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MR. CURRANTS LIFE. 



On the 24th of July, 1750, John Philpot Curran was 
bom at Newmarket, an obseure town, in the county of 
C!ork, in Ireland. His fetfaer, James Corran, though he only 
filled the bamble situation of Seneschal of the Manor 
Court at Newmarket, was ncTertheless a man of intelligeDce 
and education. 

Though yaripjus conjectures have been thrown out on the 
pedigree of our celebrated orator, little is yet known on 
that aubject with certainty. Mr. Phillips, in his Recollections 
of Cnrran, published in 1818, alluding to the descent of his 
friend, has the following observation:^^ Strange as it may 
seem, their parental ancestor came over to Ireland one of 
Cromwell's soldiers, and the most ardent patriot she ever 
saw, owed his origin to her most merciless and cruel 
plunderer.'' — Mr. Phillips might with justice have added, 
that if plunderers always left such a progeny, the plundered 
country would find in the talents and patriotism of the 
descendant, at least some atonement, if not full compensation, 
lor the rapacity and oppression of his ancestor. The ser- 
vices of men, pre-eminently great and good, like Curran, 
are worth any sacrifice, and are beyond all price. It is also 
ffetty well ascertained, that the original name of Mr.Curran's 
aAMstors was Curwen. His mother's name was Philpot, 
of an ancient and still respectable Irish family. She was a 
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woman of extraordinary powers of mind ; the delight of 
her own circle, and the acknowledged arbitress and oracle 
of her neighbourhood. So much was Mr. CurraA impressed 
with a sense of the obligations conferred on him by the 
transmission of her genius, that he used to say-— ^ The only 
inheritance that I could boast of from my poor father* 

• 

was the very scanty one of an unattractive face and 
person, like his own ; and if the world has ever attributed 
to me something more valuable than face or person, or 
than earthly wealth, it was that another and a dearer 
parent gave her child a portion from the treasures of her 
mind.'' Even in childhood he caught the enthusiasm of 
bis mother — would repeat her tales, re-echo her jests^ and 
often afterwiurds, when he became the delight of the Senate, 
and the ornament of the Bar, did he boast, that any merit 
he bad, he owed to the tuition of that affectionate, and 
gifted mother. 

While yet a very little boy at a common school in New* 
market, the keeper of a street puppet-show arrived in the 
town, to the no small edification of the neighbourhood ; 
and the feats of Mr. Punch, and the eloquence of his man, 
soon superseded every other amusement On this occasion 
young Curran performed an exploit, which deserves to be 
recorded; as he used to say ^ it first p^ved his aptitude 
for oratory •'^ ]Mr. Punch's prompter being taken suddenly 
ill, the whole establishment was threatened with immediate 
ruin. lu this most trying emergency, little Curran pro-^ 
posed himself to the manager as a substitute for Mr. Punch's 
prompter. The offer was readily accepted ; and, for a 
time, the success of the substitute was astonishing. Thus 
encouraged, the young prompter, before one of the most 
crowded audiences, began to expatiate on the village 
politics ; be gave a picture of the fairs, told the wake 
secrets, and caricatured bis bearers. From the talcs of 



vu 

private scandal, and the liistory of village amonn, he 
turned wilh pointed ridicule upon the very priest of the 
parish ! This was a dangerous topic, and produced such 
n general outcry, that one and all joined in passing 
sentence of banishment on Mr. Punch. The prompter, 
however, modestly chose to remain concealed, to avoid 
the honours due to his dexterity. Mr. Curran, in after- 
times, frequently declared, that he never produced such 
an effect upon any audience, as in the humble character 
of Mr. Punch's prompter. 

But, of all the incidents connected with the history 
of Curran's early life, the following is the most extra- 
iMrdinary : and as it contributed to shape his future fortunes^ 
it shall be given, as he is reported by Mr. Phillips, to have 
related it himself. Alluding to the time when this incident 
happened, which forms, so interesting an era in his life, 
Mr. Curran says — ^ I was then a little ragged apprentice 
to every kind of idleness and mischief; all day studying 
whatever was eccentric in those older, and half the night 
practising it, for the amusement of those who were younger 
than myself. Heaven only knows where it would have 
ended. But, as my poor mother said, I was bom to be a 
great man. One morning I was playing at marbles in the 
vAlage ball-alley, with a light heart and a lighter pocket. 
The g^be, and the jest, and the plunder, went gaily round: 
those who won laughed, and those who lost cheated-^ 
when suddenly there appeared amongst us a stranger, of a 
▼cry venerable, and very cheerful aspect His intrusion 
was not the least restraint upon our merry little assem- 
Ulagife; on the contrary, he seemed pleased, and even de- 
lighted: he was a benevolent creature, and the days of 
Mucy (after all, the happiest we shall ever see) perhaps 
jipon his memory. God bless hini! I see his fine 
at the distance of half a century, just as he stood 
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before me in the little ball-alley,. in the days of my child- 
hood ! His name was Boyte ; he was the Sector of New* 
market : to me he took a particular fancy ; I was winning, 
and was full of wagifery : thinking e^ery thing that was 
•ooentricy and by no means a miser of my eccentricities, 
Of ery one was welcome to share them, and I had plenty to 
spare, after having freighted the company. Some sweet** 
meats easily bribed me home with him. I learned from 
poor Boyse my alphabet and my grammar, and the nidi* 
ments of the classics: he taught Qie all he could, and then 
he sent me to the school at Middleton— in short, he made a 
man of me. I recollect, it was about fiFe>and-tbirty years 
afterwards, when I had risen la some eminence at the bar* 
and when I had a seat in Fuliament, and a good house in 
Ely Place, on my return one day from^ Court, I found an old 
gentleman seated alone in the drawing-room, his feet fa* 
niliarly placed on each side of the Italian marble chimney- 
piece^ and his whole air bespeaking the consciousness of 
one quite at home. He turned round— it was my friend cf 
ike halUalley! I rushed instinctively into his arms. I 
could not help bursting into tears. Words cannot describe 
the scene that followed. You are rights sir ; you are -right* 
the chimney-piece is yours^-the pictures are yours-*the 
house is yours : you gave me. all I have-^my friend, my 
father 1 He dined with me ; and in the evening I caught 
the tear glistening in his fine blue eye, when he saw his 
poor little. Jacky, the creature of his bounty, rising in the 
House of Commons to reply to a right kommrable. Poor 
Boyse ! he is now gone ; and no suitor had a larger deposit 
of practical benevolence in the court above. This is his 
wine— let us drink hfs memory.^ 

This excellent man, and early patron of Curran, approf 
priated ten pounds a-year from his charch living, to support 
his young friend at the free-sehbol ot ICddlelon. .The 
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records of a school-boy^s life cannot be expected to contaiii 
much deflernng^ of obeermtion. At this school he could 
not have been very idle, and he never was remarkable for 
indastry; bot as he could do as muich in one hour, as most 
others could do in three, the stores of bis mind, even in this 
early period of his life, are not irreconcileable ivitb somd 
nefflig^nce in his habits* 

From the school of Middleton he passed on to Trinity 
College, Dublin, which he entered as a sizer, in 1769, bein^ 
iben nineteen years old— -an age, at which the students of 
the present day have, for the most part, nearly completed 
tfaeir course. Here, it is scarcely necessary to inform the 
reader, he studied the classical writings of antiquity wilb 
great ardour and success, nor did bis enthusiastic admire* 
tion of them • ever after subside. His excellent mothei* 
earnestly desired he should take orders, and bis friends had 
promised him a small living. In this plan of life he seems 
to have acquiesced, till, in the second year of bis college 
studies, a trivial incident which occurred, determined him' 
to prefer the bar to the pulpit 

For some defect in college duty, the censor. Dr. Patrick 
Duigenan, sentenced him, either to pay a fine of five shil- 
lings, or to. translate into JLatin a number of the Spectator. 
He chose the latter; bot on the appointed day, the exercise 
was not ready, and an unsatisfactory excuse was assigned 
Ibr the delay. For this second offence, he was condemned 
to deliver a Latin oration from the pulpit of the college 
cimpel, in praise of discipline. He performed this task to' 
the admiration (>f all, but Dr. Duigenan ; who soon found in 
tbe young orator*s mock model of ideal perfection, a keen 
and cutting satire upon himself. He had no sooner de- 
■tmhdcd from the pulpit, than he was summoned before the 
PlWMtmid Fellows, to account for his conduct. This he 
iM n so ingenious a manner, that he was dismissed with a- 

b 




■tqc&t r^ftmoL Hk eompmakmm BOir flocked roond hia, 
ia&Miycd of ibe poiticuhra of his acquittal, tad 
at the extnordinarj tidents he had thai 
iiiiwrwly pointed oot to him the bar, aa 
ivttd to fafftaiMu Thii iocidenl fi&cd his choioe» 
•f which he mtrwr aikr repeated. 

Earir is 1773» Mr. CinTaB haring finished his oollefj^e 
e> n iife » vest to l4>ndon, sad was entered a student of 
kv. al the Middle Tcapfe. Ue frequented a debatingr. 
coaspoied of his fellow-student^ and his first 
to speak was in that society. He arose, and 
U ^ Mr. Chairman'* — ^when feeling much embar- 
hk ihcads called ont^ «&ar kim! Aeor kirn."' 
. aa far Anas intpii iny him with courage, in- 
^liMksi ; and he« who afterwards became the 
1 intrepid oiator at the Irish bar, saf down 
in the utmost f^uAmion, unable to utter another word. 
Hk lufrtmfal essaj was midr in another society, called 
« The Drvib of Temple Bar.** Here, one night, the debate 
haviag b<«n opened, a wretched speaker then upon his 
lesc% dvliking certain tokens of dissent risible in Curran's 
countenance, suddenly auacked him under the appelhuion 
of Ansfor .Vni. «ho» he doubted not, possessed wonderful 
talents for eloqaeace. although he would recommend him 
to show them in future, by some more popular method, than 
his silence. Stuug by this taunU Curran retorted by a 
atorm of inrectire, which astonished his companions, pro- 
ctwed him the honour of supping with the president of the 
society, and instantly s ec u re d him a high reputation finr 
talent and eloquence. Mr. Cumn regularly attended and 
apoke at different debating-societies, particularly at the 
cdobrated Robin Hood, and on Sundays at the Brown Bear 
in the Strand, where religious questioim were, discussed. 
At this last societyt m |ie unifiwmly anpportod the Cathohe 
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and wore • brown i^reat coat ov^r his black, he was 
taken for a priest, and designated the little Jesuit of 
St. Omers. 

Mr. Curhin was called to the Irish bar in Michaelmas 
term, 177& The first brief he held was in the Conrt of 
Chancery. In making Vhis his debat in the Courts, a feeling 
•f embarrassment again orerwhelmed him : hb had only to' 
read a few words from his instructions, which he pro« 
nounced in a voice faultering and inaudible. Lord Liflbrd» 
then Chancellor, in requesting him to repeat his words^ and 
to raise his voice, so increased his agitation, that he became 
unable to articulate a sytlable— the brief dropped from his 
binds, and a friend who sat beside him, took it up, and oom^ 
pleted Curran's motion. From this inauspicious beginning, 
it cannot be wondered at, that for some time, his income 
from the bar was trifling and inadequate — the first year he 
received only eighty-two guineas in fees, the second be- 
tween one and two hundred; they continued annually to 
M c r easSf in a regular proportion. 

It was in repelling attack, or in denouncing wrongs, that 
his spirit towered, and his eloquence shone unrivalled. In the 
ease of a helpless Catholic clergyman, who brought an 
action and recovered damages from Lord Doneraile, for a 
disgraceful and cowardly assault upon his person, Mr. 
Curran was retained as the poor man's advocate, and in 
describing the unprovoked brutality of the assault, drew 
flodi a picture of Mr. St. Leger, who was his Lordship's 
re l a t ive and witness, as provoked a challenge. It was 
aeDeptcdf and Curran instantly went out. When both 
parties had taken their ground, Mr. St. Leger called on his 
wivemary to fire. ^ No, sir,** said Curran ; ^ I am here by 
^yoar invitation, and you must open the ball." St. Leger 
Ihiilig nervous, and in a loud voice suddenly called on 
!•* ffr«^ etarted in the act of firing ; and having died sooh 





M Mwnter, that be had 

«f kk ovB piatol. This event 

for cosn^, aad* as he had 

af the injured clecgy- 

hint he aoqtinred* 

hiaaabseqaent manly 

anarhment, neTerahown 

Canaa Wcase aeaiber of a patriotic 

bf t^ iiii« at ** The Monks of the 

FiitMk^ i^iuaJFJ MS ikat yeu*, by his learned 

TTtfuti* 'iirt lain Ca»«i Baron* AvonaMire. 

of the ScrafT," 
in Ireland. When 
ir. Langfield 
letamed to the 
Mr. Uenry Flood, 
ake same tine he 
ii i sucinhMiiiff pariiamrntt he pur« 
'X i*» ^«<i '^wa^ -^^ ^^ Juciu^ 4C SiiiaconMack ; aad. 
la 4At u«f ^Tis**- ivHTsiwu^ Jiui. jdLcUHi t^ Liwnics and 

wikftLe &;;%ii^ dit; jar^4cwu» jaato:« «H aw sjik^^ Ministry 
fawari» aj^ A.^fevoi* ^aatiim*. iM vuurM «iuc iiMfr uniiariatiou 
ia '^^sy^:*!,'* ^oti r^rc^iUfi' li^tsw^^iK yvcaLa^.v k^avai. He 
never npcruucttie^ ;W fCJiOof ^ ^ay «Hf h» senatorial 
sf ee<h«% aad th* lepk^rttrs «£ 'J^u sav Mo^ nhoUy in the 
VMrvice of Govcrnacnu inanhir< sal 4;»d^nc«d cvevy pro* 
iliKtii^u, lo nake ic snit she iHie a^ vstv« ai ihair a»* 
ployurK 

III I.N\ ai|usml toDk place bccvsen ]fr. roiohhan, 
ihfH .UUniut),t;^,H.rsl, sad Mr.CnrraiH absch onrdnsied in 
llm ll»*MW wl tWaioas, and viiich ntateriallv i^nrad ihn 
(ffimw vf i)m j«Ufr^ Uh^^ tW lasaainda^ of . lus Kii^ 
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They foug^htand parted with a matual and settled dislike of 
each other — Currani thoroughly despisiDg the insolent do« 
minatio» of a man, whose rudeness was unenlivened by a 
ray of genius, and wliose stem mind was unchecked by any* 
sense of public decoruni-*«nd Filzgibbon, as heartily hating 
Cnrran's unrivalled talents and inflexible patriotism. In 
1787, Mr. Curran visited France, and the following year 
went to Holland. In 1789, in consequence of the King's 
illness, a. Regency was contemplated, and Mr. Curran took 
a leading part in contending for unlimited powers to the 
Prince of Wales, as Regent. 

His spirited conduct in the House of Commons, in 1790, 
drew from the satellites of power and corruption, menaces 
at once novel and alarming. This daring and rufBian 
attempt to awe the legislature of a country, called freie, he- 
noticed in the lofty tone of defiance, which concludes the re-' 
port of bis speech in this volume. In a few days subsequent, 
a man, who is described as a conductor of the press, a writer 
iar the Government, its notoriously hired agent in the city, 
and ita reporter in the House of Commons, in consequence 
of observations that fell from Mr. Curran on the prodigality 
of Government, in rewarding such a man with the public 
money, for such vile services; this despicable and des-' 
perate tool, encouraged by a consciousness of impunity, 
had the daring audacity to come within a few paces of 
Mr. Curran in the most frequented part of Dublin, and 
shake his stick at him, in too threatening a manner to be 
iMsanderstood. Disdaining to chastise the outrage in the 
p«aon of a worthless individual, whom he justly considered 
beneadi his resentment — he sent a friend to Major Hobart, 
tfu» Secretary of State, to express his expectation, that the 
Major would mark his sense of such an indignity offered to 
• M a m Uur of Parliament, by one of hit; official servants, in 
tile dismissd of audi a man from bis service. Major Hobart 
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replied, lie had no power to dismiss any man from the public 
•enrice,and cooUy contented himself with referringr Mr. Curmn 
to the House of Commons, for redress of the alleged breach of 
its privileges, lir. Curran, who knew well the character of 
the House of Commons, and the sort of redress its pensioned 
majority was likely to afford him, charged the Major with 
pitiful and insulting evasion. Further correspondence ensued 
between Mr. Curran and the Major, which at last terminated 
in a duel, without any personal injury to either party. 

Mr. Fiizgibbon being elevated to the peerage, and made 

Lord Chancellor of Ireland, evinced by his conduct to 

Mr. Curmn, that his enmities were as lasting as they were 

rancoiotts. He did all he could to discountenance him in 

his profession > and clients feared to entrust their interests to 

an advocate, who it was clear to all, had not the ear of the 

Court. Mr. Curran sustained an immediate decrease of a 

ihonsand a year in his income, and the total amount of his 

hws during the Chancellorship of Lord Clare, he estimated 

at thirty thousand pounds. Diminished practice afforded 

Mr. Curran scarcely any opportunity for expressing his 

just Tvscntmcnt against his powerful and implacable enemy, 

uitlil the rights of the Sheriff and Commons of Dublin, to 

the election of Alderman Howison to be Lord Mayor, was 

brought before the IVtvy Council, where Lord Clare pre* 

sided. i>n this occasion, the Council Chamber being thrown 

open, as a public Court, was crowded with the most opulent 

and res|>cctable citiECns of Dublin. Mr. Curran appeared 

to support the election of Alderman Howison, which he did 

in a most luminous and eloquent speech— drawing a pictura 

of a former Lord Chancellor, pictured ao entireiy to the lilb 

<^f his embarrassed and irritated enemy, that Lord Clare, 

^'ith the countenance of a fury, was compelled to writhe in 

helpless agony before him. This omsterpiece of matchl^ 

iu vectiva ia preserved entire in the praaent voluma» 
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lu the year 17949 Ireland presented a «cene of misery and 

m 

suffering', not to be described. Tlie discontents arising from 
a system of misrule^ almost without parallel in the history of 
civilized man, and the barbarous determination of the 
rulen of (hat country to crush all attempts at Reform, at 
last jnoaded on the unhappy people to acts of open resist- 
ance* Mr. Hamilton Rowan was prosecuted by the Govern- 
ment for a seditious libel, and Mr. Curran was selected to 
defend bim. His speech upon that occasion hai/ been con- 
sidered as one of his ablest efforts at the bar. It excited 
enthusiastic lipplause from a crowded audience; and when 
be left the Court, he was so idolised by the populace, that 
they drew him to his home in triumph. The Jary, however* 
whose purity was strongly suspected, found Mr. Rowan 
guilty, and he was sentenced to fine and imprisonment. 

At this time the Govei^ment of Ireland had, by titles* 
grants, and pensions, secured the support of, almost all the 
talent at the Irish bar — but Curran was not to be purchased; 
and while the mighty powers of his mind could be freely 
exercised in unravelling the crafty but profligate measures 
of the day, fears were naturally entertained for the success 
of ministerial machinations. On every trial, either for t^i- 
tion or treason, where Mr. Curran was engaged, whether the 
verdict was guilty or not guilty, the panders of power had 
the mortification to find, that the magic of his eloquence 
piocured popular sympathy for the accused, and popular 
odium fi)r the accuser. It had been long known that power 
could not intimidate Curran ; but it was thought the advice 
Qf a friend might have influence enough to detach him from 
the course he was pursuing, in defending the malcontents. 
AcGpidingly, about this time, Mr. Wolfe, afterwards Lord 
Kilwarden, paid him a friendly visit, while on a bed of sick- 
ness* and offered him honours and rewards without stipula- 
tioBf if he would abandon the victims of power to their fate. 



^ Yon bare attached yoarself," said the Attorney-General, 
in a mild and eameat tone of rriendahipy ** to a desperate 
faction* that will certainly abandon you at Iftsf." Mr. Cnrmn, 
aliecled by Mr. WolfeV ktiidneas but with no intention 
to follow his advice, replied-—** that he knew better than his 
frienil could do, the men with whom he associated ; that they 
were noi a deisperate faction ; that their cause was that of 
Ireland ; and that even thonprh it should eventually be 
branded with the indelible stigma of failure, he should never 
regret that it was with such men, and with such a cause* 
that he had linked his final destinies.** 

Mr. Curran next defended the Rev. William Jackson, a 
clergyman of the Church of England, accused of high 
treason* in the year 1794. Jackson was found guilty on the 
evidence of a wretched man, called Cockayne, who had 
been his solicitor and confidential friend, and whom Heaven, 
in its inscrutable decrees, still permits to rank among the 
living. This trial was rendered memorable for more reasons 
than one — it was the first of the kind that had occurred in 
Ireland for a century, and it produced that astonishing deci- 
sion of the Court, which established as law, the tremendous 
doctrine — that, in Ireland, one witness is sufllcient to convict 
a prisoner, on a charge of high treason. It was for this 
reason, that Mr. Curran, with a warmth of feeling, and 
energy of language, becoming the occasion, emphatically 
observed, in his speech — ^ that the breath which cannot 
taint the character of a man in England, shall, in Ireland, 
blow him from the earth.** * 

* On the 30th of April, 1794, when Mr. Jxckton wis T»roofht up to re- 
ceive fcntence of death, he was observed to support himself against the dock i 
his frame was perturbed, but his mind collected ; he beckoned one of Ua 
vDunsel to approach him, and making an effort to sqoceie Um] with hii 
damp and nerveleu hand, whispered in accenu of mMimful triamph| tb« 
dying wordi of Pierre,— 

«< We b«Te deceiv'd the Senatv." 
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On the 1^ of December, 1707, Mr. Peter Finnerty wrti 
put to the bar, charged with the pablication of a libel in the 
Press newspaper, against Earl Camdenf then Lord*Lieate- 
Daut of Ireland. Mr. Cnrran displayed snch extraordinary 
resources of mind, in his address to .the Jury, on behalf of 
Mr. Fhinerty, as surpassed expectation. He had no time 
allowed him even to read his instmctions, mnch less for 
studied preparation ; for it was not till a few minutes beforo 

At this moment the Attorney-General came in, and called apon the Court 
toproooimce Judgtaent upon him. Accordingly, be waa let forward to tha 
l»r» and ^reaented a tpectade equally fthoclung and aflarlinc* Hia body wa 
|n a autc of profuM parspivMioa ; on bli bat beUif f^ounwd, a dense ateam 
wai seen to ascend from bis bead and temples i minute and irregular move- 
nents of convulsion were passing to and fro upon his countenance; biseyea 
weh! nearly closed, and, wbtn at intervals *i bey opened, discovered by thb 
Klaiv of death upon tbem, that the hour of dissolntloD was at hand. Wbea 
called .on. to ataod up, he callecCtd the' revlnant of bis force to bold bimr 
jelf erect ; but the attempt was tottcriag and imperfect ; be atood rocldn^ 
from tide to side, with bis arms in the attitude of firmneis, crossed over bia 
breast, and bis countenance strained by a last proud eflbrt Into an expression of 
eUborate composure. In this condition he faced all the anger of tbe offended lav, 
and tbe mun eonfoonding gnie of the tmembltd crowd. The Clerk of tbs 
Crown now ordered him to hold up his right band ; tbe dying man ditentangk^ 
it from the otber, and held it up, but it iuttantly dropped again. Such was 
bis sute, when in the solemn simplicity of the language of tbe law, be wai 
asked, " What be bad now to say why Judgment of death and executioa 
•' thereon, should nut be awarded against him, according to law ? " Upoa 
this Mr. Curran rose, asd addrened mmim afgunents to the Court in arrest of 
Jadgmeiit. A legal disciission of considerable length ensued. Tbe condition 
of Mr. Jackson was all this while becoming worse. Mr. Curran proposed 
that he should be rifroanJed, as be was in a state of body that rendered aqy 
eomnmnieation between him and bis Counsel impracticable : Lord Clonincl 
tiMughtitlenltytotba Priwnwtodifpastoftbc fiuestion as speedily aa poeil- 
bW. Tba windows of tba Court were thrown open to relieve him, and the 
^ffciipsion was renewed : but the fatal group of death-tokfeus were now eoU 
Isctiog fatt around him ; he was evidently in the final agony. At length, while 
Mr. Fousonby, who followed Mr. Curran, was urging fortber reasons for ar- 
ffciting the Judgment, their diedC sunk In the dock, and cspired. Aa inquiiy 
%gak ybsee, and It WM found be bad swalUiWed a metallic polsoa. 

c 
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the caiue was called,. that hh brief vas put iaffo hia bauis. 
Tbia fine extenporaoeooa effoaion of forenaic eloqneDce, be 
ia said to bare prefened to all bis olber efibrta. 

One of tbe moat aiioccarful of Mr. CotTan's efiortsat ibe 
bar, waa for Mr. Patiaek FSnaeyt m Jaanarjc, I798i He bad in 
Ibct to defend fifteen otben^ againat wbon there exiated ibe 
aame ebargpe of bigh trcaaop, and tbe aame fueotwM agninal 
Finney. Tbe princtpnl witness for tbe Crown, waa an in- 
famoas inftmner named O'Brien, one of tbose inbnman mon- 
sters wbo deal in blood, and to wbom civil commotion sup- 
plies an abnndant banreat. Tbe infiuny of tbia wretcb'ii 
previons life, and tbe improbability of bis story, were so 
satisfactorily proTed, tbat tbe Jury, by an efiiHrt of firmoesa, 
rery nnnsnal indeeMn tbose days, acquitted Finney. At tbe 
next sitting of tbe Court, tbe fifteen other prisoners were ia 
consequence discharged. The reader nuiy not regret being 
informed tbat tbe monster O^rien was two years aftenrarda 
tried for murder; and by tbe operation of justice, BIr. 
.Corran, who bad rescued Finney from his fiings, waa api- 
pointed to ,condnct tbo ptoaeGntion, and O'Brien waa con- 

Ticted and executed. 

• • • 

Tbe year 1798 will be for i^rer memorable in tbe history 
of Ireland. It was in tbat fatal year, that a auffering peo- 
ple, long outraged, insulted, and oppressed, broke forlbinto 
open resistance. The excesses committed on both sides, 
daring the short but dreadful stni^e, are too shocking for 
description. Wanton and barbarous cruelties, perpetrated 
l»y a soldiery, let loose from all restraints, moral, military, or 
legal-— whom General Abercromby, m tbe becoming lan- 
guage of cutting reproof, declared * to be in a state of 
licentiousness tbat rendered it formidable to all but the 
enemy," on the one band — and acts of furious and frantic re- 
taliation from a peasantry inflamed by revenge and despair, 
on the other— distinguished and disgraced this fatal conflict. 



Hie numiien of the inKurgeiits who perished in the fiekl, oo 
the scaffold, or were exiled, are reckoned at 60,000— the 
losses on the side of the GoTemment, at not less than 20,000 
lives. Thus a v^sCprbporttoa «f the most useful part of the 
populat]on<-*men all in the prime and vigour of life, were 
suddenly cut off— men whose industry might, if directed by a 
wise and beneficent administration, have proved a mine of na- 
tional wealth— and whose courage would Imve been an im<i 
pregnable rampart' of national defence, ii the -day of need. 
The public safety, however, being at last secui^d, it was re- 
solved that the most eoBspienous of the leaders in the late 
rebellion should b^ immediately brought to triaU The first 
persons, thus selected, were (wo young gentlemen, brotherSf 
and members of the Irish Bar— Ifcniy and John Sheares. 
Mr. Cnrran's eloquent defence of these uiifortunate brothel^ 
m given far more full and complete in thk volume, than in 
any other publication that has yet appeared. This speech, 
delivered after midnight, has been considered as the most 
touching Mr. Cnrran ever proaouncedi and it is certainly 
beyond all question, peculiarly pathetic and affecting. 

To the trial of the Shearetfes, which took place on the 4th 
of July, 1798k succeeded that of John M'Cann on the 17th of 
July, of William Michael Byrne on the 20lh, and of Oliver 
Bond on the Q3d of the same month. The two former were 
convicted and executed, but Mr* Cumin's speeches, in both 
their cases, having exhibited a jiutt, but frightful picture of 
the infamous Iteynoids, the infohiler, who Was chief witness 
£sc*die Crown^ have been carefully suppressed. The speech 
#£fMr« Gnrrari on the trial of Oliver Bond, was considered 
b^.^the^lmraB the most powerfuldf his efforts upon the state 
Inab 'of 17SM^ and wUl be fimnid in this volume, fully 
reported* - 

.•)iiv .Bond's, trial was immediately followed by an act of 
agaioat .Hum ctf the Jeaderi in die late rebellion 
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te ^y p^nonal Tiefr» I might, perhapsi have been thoaght 
wismr by those who have blamed me, but I should have 
thought myaelf the basest villain upon earth." 

When the fury of civil discord bad so far subsided as to 
allow an interval of repose, Mr. Curran, disgusted and 
shocked at the scenes of suffering and bloodshed he had 
been compelled to witness in his native country, passed 
over to England, and received, in the tranquil intercourse 
of private friendship, that solace to which he had been toa 
long a stranger. On his return to Ireland, he found himself 
in a precarious state of health, but with a mind still in the 
full possession of intellectual vigour. It might be deemed 
tedious to notice in any detail his speeches from 1798, the; 
year of the Irish rebellion, down to the year 1806^ when, 
under Mr. Fox's administration, he became Master of the. 
Bolls in Irriand, They were lighted up by the same elo- 
quence, abounded with the same enchanting imagery, and, 
were delivered with the same glowing ardour, which dis- 
tiDgnished his preceding eflerts in the senate and at the 
bar. There are no less than seven speeches, beside extractSr 
from others, bearhig the indubitable stamp of his super- 
lative genius, whidi have for the first time been coUecteda 
and are inserted in this volume. 

Afier Mr. Cnrran's appointment to the Mastership of the 
Bolls, his genius was necessarily confined witbin the limits, 
which the solemn decorum of the judgment-seat prescrilied. 
Yet, even there, the reader will readily penSdive, from the 
case of Merry y. Power, that nature . wfruld break out, in 
spile of the trammels impoiied by official restraint. Hie 
jurignent IB that case, will be fouild full of just views^ 
liharal sentiments^ and 'pure pditicaliliomlfty. It is much 
td be regretted, that this should be bifc only recorded 
decisiew, while he'pMsided in theftelTe Court.' Uisepeecb, 
tHr^A^end to the fileetcto df Hewry, wlken a oandidatt 
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for their representation, during^ bk Mastership of thd RoIIk,' 
in 1812, and when in his sixty-second year, will sbon^, that' 
neither his fire, fancy, nor eloquence, had lost any tbin^ of 
their meridian splendour* 

In the year 1614, Mr. Curran resigned his place, as Master 
of the Rolls, and afterwards visited Paris. On his return to 
his native country, the melancholy temperament of miml, 
under which he bad laboured for many years, had evidently 
gained ground ; and the remainder of his life was passed 
chiefly between Dublin and London. On'^fais way to the 
latter city, in the autumn of 1817» he was seized with para« 
lytic symptoms. He arrived in London in September, with 
bis spirits in a most distressing state of gloom, and con- 
tinued in this dejected way, with little change, until the. 
8th of October, when he was alarmingly attacked by apo-^ 
plexy. From that time to the period of his dissolution, he 
continued speeiriiless, and only at a few intervals appeared- 
sensible. He lay motionless, and seemed to suffer so little 
bodily pain, that the moment of bis mortal 'expiration eoald 
not be marked by the relatives who surroonded his death- 
bed. He departed this life on the 14tbef October, 1817,al; 
bis lodgings. No. 7, Amelia Place; Brompton. 

Thus died, in the sixty-eighth year of his age, the Right 
Honourable John Philpot Curran-*f-pne of the most extra- 
ordinary men, of which any age or country can boasts He 
was undoubtedly^ the di^positary of as rioh » variety of 
talent, as eould^weli adorn bmnaiijtyi Hir patriotism was 
through life uhsuftied' mild uusisspectedl fiis temper, as 
well as his taints, pi^ouliafriy fitted him for the oorhipt and 
turbuleAt times, in whieh M wsol desthiedifo act Had be 
poi^sessed less elf !the>li<in4ieait, he qiust, with all hn talented 
have sunk' under tlie I formidable opposition be bad to 
encounter. Tbose^wlo witnessed bis contests with tb6 
jBench^ paniculaTly.-'witB Lord Claoe, were struck with 
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astonifibmenty at tlie intrepid boldnesg of the advocate* and 
the trembling confiision into which he threw .the erniined 
oppreason It was by his fearless coorage, that he awed 
his powerful and implacable enemies into snbmission. It 
was by contending with the insolence . of power in high 
places^ that he acquired that supremacy of character, for 
which he stands unrivalled. 

His eloqaence too was original — il will be obseryed, io 
reading his speeches, that his freqqent a|id sudden transi- 
tions from the lofty to the fiEuniliar, and from the solemn to 
the gay, are peculiarly his own, and often strikingly beauti- 
fill. But those who witnessed, the speaking 'expression of 
his eye, the eloquence of his pause, and the commanding 
power of his action, make no scruple of asserting, that the 
bewitching charm by which be captivated his audience is 
lost in reading even his bestspeecbes. He abounds so much 
IB imagciy, (hat fastidious critics have complained of its 
redundance ; but, . let his figures be examined in con- 
nexion with bis subject, and they will be , found most 
skiifully and happily adapted to enforce his argument 
and illustrate truth, and to rouse the passions. 

Curran has been compared with Erskin^: — * When 
Erskine pleaded, he stood in the midst of a secure nation, and 
pleaded like a priest of the Temple of Justice, with his hand 
jm the altar of the Constitution, and all England below 
prepared to treasure every fantastic oracle that came from 
bis lips. Curran pleaded, not on the floor of a shrine, but 
cm a scaffold ; with no companions but the unfortunate and 
the wretched, who were to be plunged from it hour by 
hour; and no bearers but the multitude, who crowded 
Msiously to that spot of hurried execution, and then rushed 
away, glad to shake off all remembrance of scenes which 
had agitated and torn every heart among them. Fie had no 
thMght to study the cold and marble graces of scholarship. 
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He was a being emboriced in Btrong emergeacy, a man and 
not a atatae. He waa to addreia men, of whom he most 
make himaelf the maater. With the living' energy, he had 
the living and regardieaa Tariooaneaa of attitnde. He 9kir«- 
miahed round the field, tried every point of attack with un- 
anspected dexterity, atill preaaing on, till the decisive 
moment waa come, when he developed hia force, and poured 
down hia whole array in a raaaa of matchleae strength, ori- 
ginality, and grandeur* Where he could not impel by ex- 
hortation, or overpower by BMuace, he did not disdain to 
fling himself at their feet, and conquer by grasping the 
bem of their robe. For this triumph he was all things to 
all men. In Parliament he waa the assailant most dreaded ; 
in the Law Courts he was the advocate whose assistance was 
deemed the most essential : in both he was an object of all 
the more powerful passions of man, but rivalry ;**-and in 
both, his eloquence was always employed in contending 
for the rights of his country, and for the bappineas of the 
human race. 

May the present age and posterity be instructed and iai- 
proved, by so rare and bright an example of talenta and of 
excellence. 



BY MR. CURRAN. 



til 



SPEBCHi 

CotRT OF KINO'S BENCH, MOMDAV, MAT IT, 1809. 



JOHN HEVEY, Pz-aiittiff; 

AND 

CHARLES HENRY SIRR3 Defendant; 



a^^ult Md iPabi Imptisumment* 



FOR THE plaintiff; 

Mr4 CURBAN told the Jury tliftt tliig waft the modi 
kttraordiaary action he bad ever met with. It miist have 
broceedied iroiu the most unexampled . impudence ill 
the PlaintiiSr, if he haft brong^ht it wantonly ; or the most 
tinparalleled miscreancy in the Defendant^ it it shall apptei^ 
supported by proof: — the event must stamp the most 
tondign atid indelible disjrrace on the (Ttlilty Defendant) 
unless an unworthy verdict should diift the scandal 
Upon another quarter; On the record^ the at^tion, he said^ 
Appeared shott and simple ; it was an action of trespass, t^ 
ftf mrmist for an assault, battery, and false imprisonment* 
But the facts that led to it, that explain its nature, and its 
taormfty^ and of course that should measure the da- 
tsages^ were neither- short nor simple ; the novelty of 
tiieiii Bi]|ffat surprise, the atrocity must shock their 
fcelisn if they nad feelings to be shocked; But^ he 
taidf oe did not mean to address himself to any of their 
MMi ftHlin^ of Liberty — ^the season for that was past* 
wflrt wasj mdeedi he said, a tin^e when, in adreasing a 



Jury upon rery inferior violations of human rightSf' be hoa 
felt biff bosom glow and swell witb the noble and elevating 
consciousness of being a free-man, speaking to free-men, 
and in a free country; wber^, if be was not able to commu-' 
nicate the generous flame to their bosdms, be was not at 
least so cold, as not t6 catch it from them. But that was a 
sympathy, which he was not now so foolish as to affect 
either to inspire or to participate.* He would not insult 
them by the bitter mockery ot such an affectation; buried, 
as they were, he did not wish to conjure up the shades of 
departed freedom to flutter round their tomb, to haunt or to 
reproach them*. Where freedom is no more, it is a mis- 
chievous profanation to use her language ; because it tender 
to deceive the man, who is no longer nee, upon the most 
important of aU points,- that is, the nature of the sitoation 
to which he is reduced ; and to make him confound the 
licentiousness of words with the real possession of freedom. 
He meant not, therefore, he said, to call for a haughty 
verdict, that might humble the insolence of oppression, or 
fis&ert the fancied rights of independence. Far from it;^ 
he only asked fof such a verdict as might make some re* 
paration for the most extreme and unmerited suffering, and 
mifi^ht also tend to some probable mitigfatien of the public 
and general destiny. For this purpose, he said, he must 
^rry back their attention to the melancholy period of seven-' 
teen hundred and ninety-eight. It was at that sad crisis, 
that the Defendant, from an obscure individual, started into 
notice and consequence. It is in the hot-bed of pitblic 
calamity, that such portentous and inauspicious producte 
are accelerated without being matured^ From being a 
Town«Major, 4 name scarcely legible in jdie list ofpubliJK 
incumbrances, he became at once inve^ed with all the real 

flowers 6f the most absolute authority. The life and the 
iberty of every man deemed to be given op to his disposaL 
With this gentleman's extraordinary elevation began the 
story of the suiTerings and ruin of the Plaintiff^ 
. It seems, a man o? the name of M^Guire was prosecuted 
for some offence against the state. Mr. Hevey, the Plain tiff, 
by accident was in Court ; he was then a citiKen of wealth 
and credit, a brewer, in the first line of that business^' 
Unfortunately for hfm, be had heiei)fore employed the 
Witness for the pro^cution,Md found him a man of infamous^ 
ctiararter. Unfortunately for himself, he meAtioiied this 
circumstance in 'Court. The Counsel for the Prisoner in- 
sisted on his being i&worii^ he was so. The Jury wer# Con-' 



iriiMed dmt no credit was due to the Witness for tlie Crown; 
and the Prisoner was accordinG^iy acquitted. In a day or 
(wo after, Major Sirr met the I^laintiff in the street, asked 
how he daredf to interfere in his business, and swore hy God 
he would teach him how to meddle with ^his people/^ 
Centlemen, said Mr. Curran, there are two classes of pro- 
pheto, one that derive their predictions from real or fancied 
inspiration, and are sometimes mistaken ; and another who 
prophecy what they are determined to brin^ about them- 
0e\ve3. Of this second, and by far the most authentic class, 
was the Major ; for heaven, you see, has no monopoly or 

Srediction* On the following^ evening, poor Hevey was 
ogged in the dark into some lonely alley ; there he was 
seized, he knew not by whom, nor by what autharity— and 
became in a moment, to his family and his friends, as if he 
had never been. He was carried away in equal ignorance 
of his crime, and of his destiny; whether to be tortured, or 
banged, or transported. His crime be soon learned ; it was 
the treason whicn he had committed arainst the Ma jestv of 
Major Sirr. He was immediately conducted to a new place 
0f imprisonment in the Castle-yard, called the Provost Of 
this mansion of misery, of which you have since heard so 
inncb, Major Sandys was, and I believe yet is, the keeper: 
a gendeman of whom I know how dangerous it is to speak; 
and of whom every prudent man will think and talk with 
all due reverence. He seemed a twin-star of the Defendant 
r^qual in honour, in confidence ; equal also— for who could 
be superior?) — in probitv and humanity. To this gentleman 
was my client consig^ned^ and in his custody he remained 
abont seven weeks, unthought of by the world^ as if he had 
never existed. The oblivion of the buried is as profound 
as the oblivion of the dead ; his family may have mourned 
his absence or his probable death ; but why should I men* 
lion so paltry a circumstance 9 The fears or the sorrows of 
the wretched give no interruption to the general progress 
pf things. The sun rose and the sun set, just as it did 
befor e - ■ t he business of the Government, the business of the 
Castle, of the feast, or the torture, went on with their usual 
exactness and tranquillity. 

At last Mr. Hevey was discovered among the sweepings 
al the prison ; and was at last to be disposed of. He was at 
Itat hoooored with the personal notice of Major Sandys.-— 
f Hevey (says the Major), I have seen you ride, I think, a 
aort of a mare; you can't use ner here; you had 
give me an order for her.** The Plaintiff, yon may 



Veil KippMe. bv ik» luce had a tolerable idea of his sitiu^ 
sx'?: : he thc^j^^i be Might hare murh to fear from a refusalt 
a.-'i «caaEfih.^^i»> hope from coapliance; at all events, h« 
Mv M «%-tcKi Sc- <! sr.iA» of appnziDg his family that he was 
^?#d^^'f iiU.t:£tlT s^ATt the order required. The 
r £racA-«i^]r Kvepitd it. ^ayiDg, "^ your courtesy will 
ctwc ^oe »^cl: %iN« aiy to be aent down to-morrow to 
%. V 1^ rr«-i tor y%>iir life: you will most certainly 
W^M^L^: i>an2 y.>4 c&a «cirvely think that your journey 
^ ttt iCUr ««ri«i «i i be performed on hor^ebieick.*' The 
liuiBMve Mii iwo>irc.rjLK}e Maior wm equally a prophet with 
k» c^AttiW^**. T^< niiTviafoa the iie\t day took leave of 
hi» TT-iMK i^ t«; ^iAjv^.'Vkd tor the last tiuie« and was sent 
voifep 4 £u»ir*i 7;? k.:k<7sy. thra the bead-quaner^ of Sir 
Churtf* 4*ii" ^^ ■^i«i•^ •** Ne tnei bv a Court- Martial for such 
«r-nK i> iii^-iA cjitjof 9.' X Miejed a^fain^t him. 

•t «Ai < j%Lhec %-v«fac7 ae- scv«e that took place on that 
4innM»;« ai«r^ ^\:iM lo fxrle hocrvc and astonishment 9 
Wc «-i:t is«k n<ffM f^tL^s^scos Lire become estingfuished by 
V^s«ie*t«*'^ '• "^•Jvecira^ I ULivtnicted thai a proclamation 
w:w «^ik. vr*:n iStra^c a n*wjrd K> oav m^m, who would 
4VIBV vr«>iiv* aM £*«« Axy «vi^-ace ^fainst the traitor 
i^**f« t.t cirtisiyiT^ « *:- :.2.. v^^ zjA hi^n shortly before 
ctfuwif^niitv rf Mf !*'.■: * -'* T^*^* '> -vc n?ady tor executions 
w» «*■ ii^t ?• :!♦-• T.' ' ».tftL^ R* :aW,cTty w;w not finn 
rt ...I '• J««^ ..'• -^ '•■ "^f:^ tJ< A'Ttfiaiiie proposed; 
^.. •;»..•. .. i :». -. - -•; ^ ; vn- : r^. v« iH.e >itie— ^he 

K. . i ' c *'• ■*? •* -•=* ""* •'T'^'> decided the 

<.i.^. ' i^ .-- : - --*•• 'rj«f ^i* <\A-^iBtd, and Herey 
% i^* .: .I'l -.' »: r iti >. »v«;v>' ^r t «.;J. and. no doubt, 
C-. ^'i-*^ . ■ ■•- ■*-'^ir- :i4. V T'v* a»* ^^K^ i.>i' the Wiiness, 

i^ ;* ^ -u. 7i.t;s *u •••v*^ r.vr:--T.»s>i Mr. iV.rranX now 
ri..**C**- — * -iXN^N X-: t:. ■!'•: Jo." >e was lu^iakrn : bis 
K-^r ^-^^ ;• • }f': cviir;. > /c jaTt/.Si^'y. iVenilenien. or 
wTsT. y-' • '- " V i?tf «o.v«A^v.:iir ice >* eso^e, bv the for- 

|j^ .- ->i.^v< -7»,>a :'"•* 9<4es■^>^TY \.sf St ihArfe* A*^iK and 
i .*/,/ r. :• "^T " -, f* :>4i he w*< :?? dt*« ^'* f^n.'^.'JeB*e for the 
Ku- ^-T cTi- :rr.>cect. li^mj^ c>»«^vt<\* r *t;3'. ImU it was 
«c4 s^* : bis cswjpe "w.-s r^r. 1% wct^-mtd, T^€ prweeJinsp* 
Mx^ thj« TTu! hj-rpt Bed to mirec the eyv c^' L^sd Om^aiiis. 
^c ftvaka ^ fbrmae acv aoc at wjix-^ cnsel : la the bitterness 
ef fcerj^cttlariiy. you «ee she can* a«h>ra tbe mHicrHiary of 
h Ae trappuigs of pover» sttd luk, aod wealth. 



But her playfulness is not always inhuman ; she will sotae^ 
cimei^ in her grambols, fling oil upon the wounds of the 
suiferer; she will sometinies save the captive from the dun-v 
geon and the jg;rave» were it not oply that she might afterr 
wards reeonsign him to his destiny, by the reprisal of 
capricious cruelty upon fantastic commisseration. Lord 
Cornwallis read tne transmiss of Herey's condemnation; his 
heart recoiled from the detail of stupidity and barbarity; 
he dashed his pen across the odious record, and ordered 
that Hevey should be forthwith liberated* I cannot but 
highly honour him for his conduct in this instance ; nor, 
when I recollect his peculiar situation at that disastrous pe* 
riody can 1 much blame him for not having acted towards tnat 
Court with the same vigour and indignation, which he hath 
pince shown with respect to those abominable jurisdictions. 
Hevey was now a man again-^e shook the dust off hi9 
feet against his prison gate : his heart beat the response to 
the anticipated embrace of his family and his friends, and 
he returned to Dublin. On his arrival here, one of the first 
persons he met with, was his old friend. Major Sandys. Ii| 
the eye of poor Hevey, justice and humanity had shorn the 
Major of his beams — he no longer regarded him with 
respect or terror. He demanded his mare ; observing, that 
though he might have travelled to heaven on foot, he 
thought it more comfortable to perform his earthly joumies 
on horseback. *^ Ungrateful villain,'' says the Major ;^< is 
this the gratitude you show to his Majesty and to me, for 
our clemency to you ? You shan't get possession of the 
beast, which you have forfeited by your treason ; nor can I 
suppose, that a noble animal, that had been honoured with 
conveyioff the weight of duty and allegiance, could conde- 
scend to lead her loyal loins with the vile burden of a 
convicted traitor." As to the Major, said Mr. Curran, I am 
not surprised that he spoke and acted as he did. He was 
no douDt astonished at the impudence and novelty of calling 
the privileges ef official plunder into question. Hardenea 
by tne numberless instances of that mode of unpunished 
acquisition, be had erected the frequency of impunity into a 
aort of warrant of spoil and rapine. One of these instances 
1 feel I am now bringing to the memory of your Lordship. 
A learned and respected brother barrister had ^ silver cup ; 
the Major heard that for many years it had borne an m- 
Mnption of** Erin go brachf which meant** Ireland /or 
fver." The Major considered this perseverance in ffuilt for 
pi4i a length of years, as a forfeiture of the delinquent 



3ire«8el. My poor friend was accordingly robbed of his cup. 
But upon wrifine to the then Attorney-General, that excel- 
lent officer felt the outrage, nsit was his nature to feel eyerj 
thing that was barbarous or base ; and the Major's sideboard 
siras condemned tq the grief of restitution. And here (said 
iMr, Curran) let me sav, in my own defence^ that this is the* 
only occasion upon wnich I ha^e ever mentioned this cir- 
cumstance with the least appearance of liorhtncig. I have 
pften told the story in a way that it would not become to 
tell it here. I have told it in the spirit of those feelings 
;which were excited at seeing that ofie man could be sober 
and humane at a crisis when so many thousands were 
(Irunk and barbarous. And probably my statement was not 
stinted by the recollection, that I held that person in peculiar 
respect and regard. But little does it signify, whetner acts: 
of moderation and humanity are blazoned by gratitude, by 
flattery, or by friendship ; they are recorded in the heart 
from which thev sprung ; and in the hoitr of adverse vicissi- 
tude, if it should ever come, sweet is the odour of their 
memory, and precious is the balm of their consolatipn. 
But to return : Hevey brought an action for his mare. 
The Major not choosing to come into Court, and thereby 
suggest the probable success of a thousand actions, restored 
the property, and paid the costs of the suit to the attorney 
ofMnwcvey. 

It may perhaps strike you, my Lord, said Mr* Curran^ as if 
I was statmg wliat was not relevant to the action* It is 
materially pertinent; I am stating a system of concerted 
vengeance and oppression^ These two men acted in con- 
cert; they were Archer and Aimwell.* You master at 
Litchfield, and I at Coventry. You plunderer in the gaol, and 
I tyrant in the street* And in our respective situations we 
will co-operate in the common cause ofrobbery and venge-: 
ance* And I state this (said Mr. Curran) because I see 
Major Sandys in Court : and because I feel I can prove the 
fact beyond the possibility of denial. If he does not dare 
to appear, so called upon, as I have called upon him, I prove 
it by iiis not daring to appear. If he does venture to come 
forward, I will prove it by his own oath, or if he ventures to 
deny a syllable that I have stated, I will prove by irrefra- 
gable evidence that bis denial was false and perjured. 
Thus far. Gentlemen (said Mr. Curran), we have traced tba 
Plaintiff through the strange vicissitudes of barbarous im* 

Two chantttrs in the " Beaux Slra^a^m." 



}irifuinnient, of atmcious condemnatioDy and of accidental 
deliverance. 

SHere Mr. Curran described tbe feelings of the Plaintiff 
of bis family upon bis restoration ; bis difficulties on bis 
return ; bis strus;gle against tbe aspersions on bis character; 
bis renewed industry ; bis gradual success ; tbe implacablo 
malignity of Sirr and of Sandys; and tbe inunediate caus0 
6f tbe present action.] 

Tbre^ years (said Mr. Curran) bad elapsed since tbe dft^ 
liverance of my client ; tbe public atmosphere bad clearedi** 
tbe private destiny of Hevey seemed to bave brigbtened-^ut 
(be iualice of bis eneniies bad not beetf appeased. On thig 
8tb of September last, Mr. Hevey was sitting in a publia 
^ffee-bouse ; Major Sirr was tbere. Mr. Hevey was informed 
tbat tbe Major had at that moment said, that be (Hevey) ought 
to bave been banged. Tbe Plaintiff was fired at the charge ; 
be fixed bis eve on Sirr, and asked/ if be bad dared to say 
koi &irT declared tbat be bad, and had said truly. Hevey 
ioiswered tbat be was a slanderous scoundrel. At tbe instant, 
Sirr rushed upon him, and, assisted by three or four of his 
satellites, who bad attended him in disguise, secured him, and 
sent him to the Castle guard, desirinr tbat a receipt might 
be given for the villain. He was sent Slither. The officer of 
the guard chanced to be an Eiic'lishman, but lately arrived 
HI Ireland ; he said to the baili£re, if this was in England, I 
should think this crentleman entitled to bail, but I don't 
know tbe laws of this country. However, you had better 
loosen those irons on his wrists, or I think they may kill him. 

Major Sirr, the Defendant, soon arrived, went into his 
office, and returned with an order which be bad written, and 
by virtue of which Mr. Hevey was conveyed to the custody 
of bis old friend and goaler, Major Sandys. Here he was 
flung into a room of about thirteen feet by twelve->-it wa» 
ealied tbe hospital of the Provost. It was occupied by six 
bedsi in which were to lie fourteen or fifteen miserable 
wretches, some of them sinking under contagious diseases. 
On his first entrance, tbe lii^ht that was admitted by the 
opening of the door,di8cIosed to him a view of the sad fellow- 
Mfierers, for whose loathsome society be was once more to 
ncfaange tbe cheerful haunts of men, the use of open air, and 
of Us own limbs; and where he waid condemned to expiate 
ikfk disloyal hatred and contempt which he bad dared to 
Aosr to the overweening and felonious arrogance of slaves 
in office, and minions in authority; here he passed the first 
Aig^ty witlioiit bed or food. 
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^¥hd tieit nbtiung his htmane keeper, the Majors appeared 
The Plaintiff demanded, ^ why he was so imprisoned (* com^ 

E inlsd. of hanger^ and asked for the saol allowance, 
jor Sandys replied with a tbirent of abuse^ which ha 
toncladed by sayings— ^ Yodr crime is your insdlence to 
IftijorSirr^ howeyer, he disdains to trample upon you— » 
¥oa may appease him by proper and contrite submission i 
but unless you do so, you shall rot where you are* I tell 
you this, that if Goyernment will not protect u% by Crod we 
will not protect them« You will prorably (for I know youif 
insolent and ung^teful hardiness) attempt to get out by ait 
Habeas Corpus ; but in that yon will find yourself mistaken^ 
as such a rascal deseryes.*^ 

Heyey was insolent enough td issue ati Habeail Corptis^ 
and a return was made upon it— ^^ that Heyey was in custody 
vnder a warrant from Gen^ Craig, on a char^ of treason^ 
that this return was a gross falsehood^ fabricated by Sinr^ 
I am instructed to assert. Let him proye the truth of it, if 
he can* The Judge before whoin this return was brought, felt 
that he had no authority to liberate the unhappy prisoner^ 
and thus, by a most inhuman and malicious lie, my client was 
again rematided to the horrid mansion of pestilence and 
famine* Mr. Curran proceeded to describe the feelings of 
Mr. Heyey-^the despair of his friends— -the ruin of his affaini 
-«-the insolence of Sandys— -his offer to set him at large, on 
condition of making an abject submission to Sirr — the iudig'' 
nant rejection of Heyey-^the suppli(;ation of his father and 
ifcister, rather to submit to any cfnemy, howeyer base and 
bdious^ than perish in such a situation \ the repugnance of 
Heyey — the repetition of kind remonstrances: and the final 
Submission of He^ey to thfeir entreaties ;— -his signing a sub* 
mission, dictated by Sandys ; and his enlargement fh>m 
tronffneijient* Thus (said Mr. Curran) was he kicked from 
his fi^ol into the Common mass of bis fellow slaves, by 
ielding to the tender entreaties of the kindred that lo^ed 
tro, to sign, wliat was in fact, a release of his claim to the 
Cmitimon rights of a human creature^ by humbling himself 
to the brutal arrogance of a pampered slave* But he did 
Huffer the dignity of his nature to be subdued by its kind-^ 
ness ; he has been enlarged, and he has brought the present 
action. 

As to the facts that he bad stated, Mr. Curran said, hcf 
Would make a few observations: — It might be said for thc^ 
Defendant, that much of what was stated may not appear iif 
proof. To that, he answerod^ that he would not have sd 
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jrtated, if he had not. seen Major Sand^ in Gonrt; he had 
therefore put the facts against him m a way which be 
thought the most likely to rouse him to a defence of his own 
character, if he dared to be examined as a witness. He had, 
he trusted, made him feel, that he had no way of escaping 
univenal detestation, but by denying those chains, .if 
false; and if they were not denied, Eeing thus publicly 
asserted, his entire case was admitted — his original oppre^* 
•ion in the Provost was admitted — ^his robbery of the cup 
was adraitted-^his robbery of the mare was admitted-— the 
lie so audaciously forged on the Habeas Corpus waft 
.admitted — the extortion of the infamous apology was ad* 
mitted. Again, said Mr* Cnrran, I challenge this worthy 
compeer ofa worthy compeer to make his election between 
proving his guilt by his own corporal oath, or by the more 
credible modesty of his silence. 

I have now, said Mr. Curran, given you a mere sketch of 
this extraordinary history. No country, governed by any 
settled laws, or treated with common humanity, could 
furnish any occurrences of such unparalleled atrocity ; and 
if the author of Caleb Williams,^ or of the Simple Slory,t 
were to read the tale of this man's sufferings, it might, I 
.think, bumble the vanity of their talents (if they are not too 
proud to be vain), when they saw how a much more fruitful 

urce of incident could be found in the infernal workings 

tbe heart of a malignant slave, than in the richest copious- 
ness of the most fertile and creative imagination. But 
it is tbe destiny of Ireland to be tbe scene of such horrors, 
and to be stung by such reptiles to madness and to death. 

And now (said Mr. Curran) I feel a sort of melancholy 
pleasure, in getting nearly rid of this odious and nauseous 
subject. It remains to me only to make a few observations 
as to tbe damages you ought to give, if you believe the case 
4»f tbe IHaintiff to be as I have stated. I told you before^ 
that neither pride nor spirit belong to our situation ; I should 
.be sorry to influence you into any apish affectation of tbe port 
•CMr stature of freedom or independence. But my advice to you, 
Ji tff give the full amount of the damages laid in the decla- 
Mtion ; and I'll tell you why I give you that advice : 1 think 
iii» damages could be excessive, either as a compensation for 
fin jpjury of the Plaintiff, or as a punishment of the savage 
•btftNntv of the Defendant ; but my rensons for giving you 
^' *jncef lie much deeper than such considerations; they 

• Ifr.GtfdwIp. t Mrs. InehbaM. 
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ipring fpcHn a view of our present most forlorn and d(flP» 
astrons situatioB. You ave now in the hands of another 
country; that conntr;^ has no means of knowing your real 
condition, except by information that she may accidentally 
derive from transactions of a public nature. No printer 
would dare to publish the thousand instances of atrocity 
which we have witnessed as hideous as the present, nor any 
one of them, unless he did it in some sort of confidence, 
that he could scarcely be made a public sacrifice by brutal 
force, for publishing what was openly proved in a* Court of 
Justice. 

' Mr. Curran here made some pointed observations on the 
state of a country where the freedom of the press 19 extin- 
guished, and where another nation, by woose indolent 
mercy or whose instigated fury it may be spared of^sacri- 
ficed, can know nothing of the jextent of its sufTeriniis, or itB 
delinquency^ but by casual hearsay. > '^ 

I know (said Mr. Curran) that those philosophers have 
been^busedf who think that men are born in a state of war. 
I confess 1 go further, and firmly think they cannot be re- 
claimed to a state of peace. When I see the conduct of 
man to man, I believe it. When I see the list of oflfences in 
every criminal code in Europe-^when I compare the enor- 
mity of their crimes with the still greater enormity of their 
punishments, I retain no doubt upon the subject But if I 
^ could hesitate as to men in the same community, I have no 
doubt of the inextinguishable malignity that will for ever 
inflame nation against nation. Well was it said, that a 
.^nation has no neart*' Towards each other, nations are 
uniformly envious, vindictive, oppressive, and unjust. What 
did Spain feel for the murders or the robberies of the 
West? — nothing. And yet, at that time, she prided herself 
as much as England ever did on the elevation of her senti- 
ment, and the refinement of her morality. Yet what an 
odious spectacle did she exhibit! — her bosom burning with 
all the fury of rapine and tyranny; l>er mouth full of the 
pious praises of the living God, and her hands red with the 
oiood of his innocent and devoted creatures. When I ad- 
vise you, therefore, to mark your feelings of the case before 
you, do not think I mean that you could make any general 
impression on the morality or tenderness of the country 
whose property we are become. I am not so foolish as lo 
hope any such effect: practical justice and humanity are 
virtues that require laborious acts, and mortifying priva- 
lioos; — expect not therefore to ^find them; appeal not lo 
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them. Bat there arct principles and feeliniffs substituted in 
their place, a stupid preference and admiration of self, an 
affectation of humanity, and a fondness for unmerited 
praise; these you may find, for they cost nothing; and 
upon them you mav produce some effect* When outrages 
of this kind are held up to the world, as done under the 
sanction of their authority, they must become odious to 
.mankind, unless they let fell some reprobation on the imme* 
diate instruments and abettors of such deeds. An Irish 
Lord-Lieutenant will shrink from the imputation of counte- 
nancing them. Great Britain will see that it cannot be her 
interest to encourage such an infernal spirit of subaltern 
barbarity, that reduces man to a condition lower than that 
of the beast of the field. They will be ashamed of employ- 
ing such instruments as the present Defendant. When the 
govelnment of Ireland lately gave up the celebrated 
O'Brien ^ to the hands of the executioner, I have no little 
reason to beliere that they suffered as they deserved on the 
occasion. I have no doubt but that your verdict of this 
day, if you act as you ought to do, will produce a similar 
•ffect. And as to England, I cannot too often inculcate 
upon you, that she knows nothing of our situation. When 
lorfmre was the daily and ordinary system of the executive 
government, it was denied in London, with a profligacy of 
eflTrontery, eoual to the barbarity with which it Was exhi<p 
bited in Dublin ; and, if the facts that shall appear to-day 
should be stated on the other side of the water, I make no 
doubt that very near one hundred worthy persons wonld be 
ready to deny their existence upon their honour, or, if 
necessary, upon their oaths. 

I cannot also but observe to you, continued Mr. Curran, 
that the real state of one country is more forcibly impressed 
on the attention of another, by a verdict on such a subject 
as this, than it could be by any general description. When 
Toa endeavour to convey an idea of a great number of bar-^ 
MTiaos, practising a great variety of cruelties upon an in- 
calculable multitude of sufferers, nothing defined or spetific 
-finds its way to the heart; nor is any sentiment excited, 
«iv« that of a general erratic unappropriated commisseration* 
Ui for instance, yon wished to convey to the mind of an 
Bnrlish matron the horrors of that direful period, when, in 
'dmtmeb of the remonstrance of the ever-to*be-lamented 
^^IbffWBQibyiOttr poor people were surrendered to the licen* 

^ A pf Qiured Spy and Inforner. 
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lioas brutality of thesoldieryfl^y theftuthority of the 8tate;raa 
would yainly endeavour to give her a general picture of Umt^ 
and rapine, and murderyandconfiag^tion* By endeavouring to 
cpmprehend every thing, you would convey nothing. When 
the father of poetry * wishes to pourtray the movements of 
contending armies, and an embattled field, he exemplifies 
onlyv he does not describe ; he does not venture to describe 
the perplexed and promiscuous conflicts of adverse hosts, 
but by the acts and fates of a few individuals he conveys 
a notion of the vicissitudes of the fight, and the fortunes of 
the day. So should your story to her keep clear of gene-»> 
ralities : instead of exhibiting the picture of an entire pro^ 
vince, select a single object ; and even in that single object 
do not release the imagination of your hearer from its task, 
by giving more than an outline. Take a cottage; place 
the affrighted mother of her orphan daughter at the door, 
the paleness of death upon her face, and more than its ago^ 
nies in her heart; her aching eye, her anxious ear, struggU 
through the mist of closing day, to catch the approaches of 
desolation and dishonour. The ruffian gang arrives-^the 
feast of plunder begins— the cup of madness kindles in its 
circulation. The wandering glances of the ravisher become 
concentrated upon the shrinking and devoted victim.-^ 
You need not dilate, you need not expatiate ; the unpol- 
luted mother, to whom you tell the story of horror, be-; 
seeches you not to proceed ; she presses h^r child to her. 
heart— «he drowns it in her tears — ^her fancy catches mora 
than an angel's tongue could describe ; at a single view she 
fakes in the whole miserable succession of force, of profiib> 
nation, sf despair, of death. So it is in the question before 
us. If any man^shall hear of this day's transaction, he can- 
not be so foolish as to suppose that we have been confined 
to a single character, like those now brought before you* 
No, Gentlemen ; far from it : he will have too much coromoai 
sense not to know that outrages like this are never solitary ; 
that where the public calamity generates imps like those, 
their number is as the sands of the sea, and their fury as in* 
satiable as its waves. I am therefore anxious that our ina»- 
iers should have one authenticated example of the treatment 
which our unhappy country suffers under the sanction of 
their authority ; it will put a strong question to their hu- 
manity, if they have any — to their pruaence, if their pridls. 
will let them listen to it ; or, at least, to that anxiety for re- 
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|»iitatioii, to that prelension to the iinaginaiy virtueii of mildv 
nets and mercy, which even those countries the most 
divested of them are so ready to assert their claim to, and 
90 credulously disposed to believe that claim allowed. 

There are some considerations respecting yourselves and 
the Defendant, to which I should wish to say a word. You 
may perhaps think your persons unsafe, if you find a verdici 
against so considerable a person. I know his power, a^ 
well as you do— I know he might send you to the Provost, 
as he has done the Plaintiff, and forge ft return on any writ 
you might issue for your deliverance-r^I know there is no 
spot on the devoted nation (except that on which we now 
are), where the story of oppression can be told or heard ; 
but 1 think you can have no well-founded apprehensions. 
There is a time when cruelty and oppression become sa- 
tiated and fatigued ; in that satiety at least you will find 
yourselves secure. But there is still a better security for 
you— the gratitude of the worthy Defendant. If any thinff 
could add to his honours and his credit, and his claims, it 
would be your verdict for the Plaintiff; for in what instance 
have you ever seen any man so effectually accredited and 
recommended, as by the public execration 9— what a man, for 
instance, might not O'Brien have been, if the envy of the 
f^bbet had not arrested the career of his honours and pre- 
ferments f In every point of view, therefore, 1 recommend 
to you to find, and to find liberally, for the Plaintiff. I have 
founded my advice upon the real circumstances of your 
situation ; I have not endeavoured to stimulate you into 
any silly hectic of fancied Liberty. I do not call upon you 
to expose yourselves bv the affectation of vindicating the 
cause of freedom, and humanity ; much less do I wish to 
exhibit ourselves to those, whose property we are, as indig- 
nant or contumacious under their authority. Far from it ; 
diey are unquestionably the proprietors of us; they are 
entitled of right to drive us, and.to work us; but we may 
be permitted modestly to suggest, that, for their own sakes, 
aiw for their own interest, a line of moderation may .be 
^rawn— thilt there are excesses of infliction, that human na^ 
tve caanot bear. With respect to her western negroes, 
(Ekneat Britain has had the wisdom and humanity to feel the 
Jastico of this observation, and in some degree to act 
WM it; and I have too high an opinion of that great and 
pWtnphir nation, not to hope that she mi^ht think us not 
MdkMrrinfl^ of equal mildness — provided it did not iuter- 
ffffi: wkk Eer just authority over as. It would, I should 
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even ibink, be for her credit, that haying the honour of 90 
flliurtrioas a rider, we should be kept in some sort of oondi- 
tion, somewhat bordering upon spirit, which cannot h% 
maintained, if she suffers us to be utterly broken down by 
the malicious wantouness of ber grooms and jockeys* 

Mr. Curran concluded hy saying, that the cause was of no 
inconsiderable expectation; and that in whatever light the 
Jary regarded it, whether with respect to the two countries, 
or to Ireland singly, or to the parties concerned, or to tneir 
own sense of character and public duty, or to the natural 
consequences that must flow from the event, they ought to 
eonsider it with the most profound attention, before thej 
agreed upon their verdict* 

VeRDI«T POIi THE PlAIBTIFP. 

Damages One Hundred and Fifty Pounds^ 
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SPEi;CH 

AT ENNIS ASSIZES, COUNTY OF CLARE, JULY* 37, l»a4. 



THE REV. CHARLES MASSY, Plaintiff; 

AND 

THE MARQUIS OF HEADFORT, Defendant, 



Cnmhial ®ottber)Sat(oii« 



FOR THE PLAINTIFF, 

Mr. Currar in reply said :— r 

Never so clearly as in the present instance have I ob- 
serve that safe((uard of justice, which providence hath 
placed in the nature of man. Such is the imperious domi- 
nion with which truth nnd reason wave their sceptre over 
the human intellect, that no solicitations, however artQil, no 
t^lttnt, however commanding*, can reduce it from its aile- 
|t>*nce. In proportion to the humility of our submission to 
ita mle^ do we rise into some faint emulation of that ineffable 
•ttd n iiig diTinity, whose characteristic attribute it i 
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to be tMTCeA and bound by the inexorable laws of itii 05tni 
nature, so as to be ail-wise and cM-juat from necessity, 
rather than election. You have seen it in the learned advo^ 
*cate who has preceded me, most peculiarly and strikingly 
illustrated — you have seen even bis great talents, perhaps 
the first in any country, languishing under a cause too 
weak to carry him, and too heavy to be carried by him* 
He was forced to dismiss his natural candour and sincerity, 
4ind, having no merits in his case, to substitute the dignity 
of his own manner, the resources of his own ingenuity, 
over the overwhelming difficulties with which he was sur* 
rounded. Wretched client! unhappy advocate! what a 
csmbination do you form ! But such is the condition of 
guilt-^its commission mean and tremulous — its defetice 
artificial and insincere^-^its prosecution candid and simpler- 
its condemnation dignified and austere. Such has been 
the Defendant's guilt— such his defence—such s^all be my 
address — and such, I trust, your verdict The learned 
Counsel has told you, that this unfortunate woman is not 
to be estimated at forty thousand pounds* — fatal and un« 
questionable is the truth of this assertion. Alas ! Gentle- 
men, she is no longer worth any thing — ^faded, fallen, de« 
graded, and disgraced, she is worth 1^ than nothing! 
But it is for the honour, the hope, the expectation, the 
tenderness, and the comforts, that nave been blasted by the 
Defendant, and have fled for ever, that you are to remu« 
Derate the Plaintifi^, by the punishment of the Defendant* 
It is not her present value which you are td weigh — but 
it is her value at that time, when she sat basking in a 
husband's love, with the blessing of heaven on her head, 
and its purity in her heart; when she sat amongst hier 
familv, and administered the morality of the parental 
board: — estimate that past value — compare it with its 

£ resent deplorable diminution — and it ma^ lead you to 
irm some judgment of the severity of the injury, and the 
reouisite extent of tbe compensation. 

The learned Counsel has told you, you ought to be 
cautious, because your verdict cannot be set aside for excess. 
Hie assertion is just; but has he treated you fairly by iis 
Mplicatiop? His cause would not allow him to l>e fair — 
M^ whv is the rule adopted in this single action? Because, 
ttii Wmg peculiarly an injury to the most susceptible of 
jfthnman feelings — it leaves the injury of the husband to 
llaatccrtsined by the sensibility of the Jury, and does not 

^^* ' f Tbt dMniftt wtre kid St that amount. 
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ipreMme to meagore the justice of their detenninatiott by 
the cold and chilly exercise of his own discretion* In any 
jother actiim it is easy to calculate. If a tradesman's arm is 
cut off, yoq can measure the loss which he has sustained— 
but the wound of feeling, and the agony of the heart, cannot 
be. iudged by any standard with which I am acquainted. 
And you are unfairly dealt with, when you are called on to 
appreciate the present suffering of the husband* by the 
present guilt, delinquency, and degradation of his wife. 
As well might you, if called on to give compensation to a 
man for the murder of his dearest friend — ^fina the measure 
*of his injury, by weighing the ashes of the dead. But it is 
not, Gentlemen of the Jury, by weighing the ashes of the 
dead, that you would estimate the loss of the survivor. 

The learned Counsel has referred you to other cases, and 
other countries, for instances of moderate verdicts. I can 
refer you to some authentic instances of just ones. In the 
next country, jn5,000. against a. subaitem officer. In 
Travers and McCarthy, £5,000. against a servant. In Tighe 
against Jones. £10,000. against a roan not worth a shilling. 
M'hat then ought to be Hie rule, where rank, and power, 
and wealth, and station, have combined to render the ex* 
ample of his crime more dangerous — to make bis $^ilt 
more odious — to make the injury to the Plaintiff more 

Srrievous, because more conspicuous? I affect no levelling 
amiliarity, when I speak of persons in the higher ranks 
of society — distinctions' of orders are necessary, and I always 
feel dis|>osed to treat them with respect — but when it is m? 
duty to speak of the crimes by which they are degraded( 
I am not so fastidious as to shrink from their contact, when 
to touch them is essential to their dissection. In this 
action, the condition, the conduct, and circumstances of the 
party, are justly and peculiarly, the objects of your con- 
sideration. Woo are the parties? The Plaintiff, young, 
amiable, of family and education. Of the generous dis« 
interested I less of Lis heaft you can form an opinion even 
from the evidence of the Defendant, that he declined an 
alliance, which would have added to his fortune and con<* 
sideration, and which he rejected for an unportioned union 
with his present wife. She, too, at that time yoiuig, beau- 
tiful, ana accomplished; and feeling her affection for her 
husband increase, in proportion as she remembered the 
ardour of his love, nnd the sincerity of his sacrifice. Look 
now to the Defendant! — I blush to name him! 1 blush to 
name a rank which be has tamished^-and a patent that he 
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kaB worse than cancelled. Hiffh in the army — high in the 
state — the hereditary Councillor of the King— of wealth 
incalculable: — and to this last I advert with an indignant 
and contemptuous satisfaction, because, as the only instru- 
ment of his guilt and shame, it will be the means of his 
punishment, and the source of compensation for his guilt. 

But let me call your attention, distinctly, to the questions 
3rou have to consider. Tlie first is the fact of guilt. Is this 
noble Lord guilty f His Counsel knew too well how they 
would have mortified his vanity, had they given the smallest 
reason to doubt the splendour of his achievement. Against 
any such humiliating suspicion he had taken the most 
studious precaution by the publicity of the exploit. And 
here, in tnis Court, and before you, and in the face of the 
country, has he the unparalleled effrontery of disdaining 
to resort even to a con/eman of inifocence.'^-His guilt es- 
tablished, your next question is, the damages you should 
ive. You have been told, that the amount of the damages 

mid depend on circumstances. Yon will consider these 
circumstances, whether of aggravation or mitigation. His 
hamed Counsel contend, that the Plaintiff has been the 
author of his own suffering, and ou^ht to receive no com- 
'pensation for the ill consequences of his own conduct. In 
what part of the evidence do you find any foundation for 
that assertion? He indulged her, it seems, in dress*— gene- 
rous and attached, he probably indulged her in that point 
beyond his means; and the Defendant now impudently 
duls on you to find an excuse for the adulterer in the fond- 
mtm and liberality of the husband. But you have been 
4M9 that the husband connived. Odious and impudent 
aggravation of injury— to add calumny to insult, and out- 
i|ige to dishonour. From whom but a man hackneyed in 
ibe paths of shame and vice — from whom, but from a man 
having no compunctions in his own breast to restrain him, 
coald you expect such brutal disregard for the feelings of 
<Ae r » from whom, but the cold-blooded veteran seducer — 
fffon what, but from the exhausted mind — the habitual 
camnnnity with shame — from what, but the habitual con- 
littpt of virtue and of man, could you have expected tKe 
arn^gancc!, the barbarity, and folly of so foul, because so 
Mat M impulation f He should have reflected — and have 
bhdhfld— before he suffered so vile a topic of defence to 
itWi passed his lips. But ere you condemn, let him have 

tbweftt of the excuse, if the excuse be true. You must 
s obaenred how bis Counsel fluttered and vibrated — be- 
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ffuxeii what tbey called conniyance and injudicious eoo" 
fideiice; and bow, in affecting to distin^isb, tbey have 
confounded them both tog;etben If the Plaintiff has con- 
nived, I freely say to you, do not reward the wretch who 
has prostituted his wife, and surrendered his own honour — 
do not compensate the pander of his own shame, and the 
wilh'ngr instrument of his own infamy. But as there is no 
sum so low to which such a defence* if true, ouffht not to 
reduce your verdict, so neither is any so high to which such 
a charge ought not to inflame it, if such a charge be false. 
Where is the single fact in (bis case on which the remotest 
suspicion of connivance can be hung? — Odiously has the 
Defendant endeavoured to make the softest and most 
amiable feelings of the heart the pretext of his slanderous 
imputations. An ancient and respectable Prelate, the hus- 
band of his wife's sister, chained down to the bed of sick- 
ness, perhaps to the bed of death ; — in that distressing 
situation, my Client suffered that wife to be the bearer of 
consolation to the b€)som of her sister — he had not the 
heart to refuse her — and the softness of his nature is now 
charged on him as a crime. He is now insolently told, that 
he connived at his dishonour, and that he ought to have 
foreseen, that the mansion of sickness and of sorrcfw would 
lis^ve been made the scene of assignation and of guilt. On 
. this charge of connivance I will not farther weary you or 
exhaust myself — I will add nothing more, than that it is 
as false as it is impudent — that in Uie evidence it has not a 
colour of support; and that by your verdict you should 
mark it with reprobation. The other subject, namely, that 
be was indiscreet in his confidence, does, I thinlc, call 
for some discussion — for I trust you see that I affect not 
any address to your passions, by which you may be led 
away from the subject — I presume merely to separate the 
parts of this affecting case, and to lay them item by item 
Defore you, with the coldness of detail, and not with any 
colouring or display of fiction or of fancy. Honourable to 
himself was his unt^uspecting confidence, but fatal must we 
admit it to have been, when we look to the abuse committed 
upon It. ^ But where was the guilt of this indiscretion? He 
did admit this noble Lord to pass bis threshold as his guest* 
Now the charge which this noble Lord builds on this indiscre- 
tion v-*-^ ^^ • thou hadst confidence in my honour — and 
that indiscretion : thou simpleton, thou thoughtest 
tl 'od cherished guest would have respected 

raad hospitality — and thy indiscretioB was 



19 

ipiilt : thou thoupfbtest that he would have shrunk from the 
meaunesB and barbarity of requiting kindness with freadiery 
—-and thy indiscretion was guilt.'' 

Gentlemen, what horrid alternatiye in the treatment of 
wives would such reasoning recommend i Are they to be 
immured by worse than eastern barbarity ? Are their prin* 
ciples to be deprayed, their passions sublimatedy every finer 
aiotive of action extiogfuishea by the inevitable consequences 
of thus treating them like slaves ? Or is a liberal and gene- 
rous confidence in them to be the passport of the adulterer, 
mnd the justification of his crimes? 

Honourably, but fatally for his own repose, he was 
neither jealous, suspicious, nor cruel. — ^He treated the de- 
fendant with the confidence of a friend — and his wife with 
the tenderness of a husband* — ^He did leave to the noble 
Marquis the physical possibility of committing against him 
the greatest crime which can be perpetrated against a being 
Isf an amiable heart and refined education. — ^Inthe middle 
«f the day, at the moment of divine worship, when the mise- 
table husband was on his knee^, directing the prayers and 
dianksgiving of his congregation to their God — ^that moment 
did the remorseless adulterer choose to carry oflf the deluded 
victim from her husband — ^from her child— ^om her cha- 
tacter — ^from her happiness, — as if not content to leave his 
crime confined to its miserable aggravations, unless he gave 
it a cast and colour of factitious sacrilege and impiety. Oh !* 
Imw happy had it been when he arrived at the bank of the 
liver with the ill-fated fugitive, ere yet he had committed 
fcer to Uiat boat, of which, like the fabled bark of Styx, the 
Mile was eternal, how happy at that moment, so teeming 
with misery and with shame, if you, my Lord, had met him, 
Md could have accosted him in the character of that good 
genius which had abandoned him. How impressively might 
jaa have pleaded the cause of the father, of the child, of the 
IMther, and even of the worthless Defendant himself. You 
HsRild have said : — *^ Is this the requital that you are about 

nake for respect and kindness, and confidence in your 
f Can you deliberately expose this young roan in 
tfib bloom of life, with all his hopes before him? Can you 
^iMOM him, a wretched outcast irom society, to the scorn of 
iHjpsicilan world f Can you set nim adrift upon the tem- 
iHfllmia ocean of his own passions, at this early season, when 
Mifmn most headstrong; and can you cut him out from 
|lll4ftiMiriiigis of those domestic obligations by whose cable 
jB^|i%lifniln M safety from their turbulence f Think o^ if 
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ym can conceive if, what a powerrul influence arises from 
tlM sense of home, from tbe sacred religrion of the hearth in 
quelling the passions, in reclaiming the wanderings, in cor* 
recting the aiscords of the human heart; do not cruellj^ 
take firom him tbe protection of these cittachments. But if 
YOU have no pity for the father, have mercy at least upon 
bis innocent and helpless child ; do not condemn him to an 
education scandalous or neglected ; — do|not strike him into that 
most dreadful of all human conditions, the orphanage that 
springs not from the g^rave, that falls not from the hand of Pro- 
vidence, or the stroke of death, but comes before its time» BXk^ 
ticipated and inflicted by the remorseless cruelty of parental 
g^ilt. For the poor victim herself — not yet immolatedf — while 
yet balancing upon the pivot of her destiny, your heart con|d 
not be cold, nor your tongue be wordless^ V ou would hav^ 
said to him : — ^ Pause, my Lord, while there is yet a moment 
for reflection. What are your motives, what your views, what 
your prospects, from what you are about to do ? You are a 
married man, the husband of the most amiable and respect- 
able of women ; you cannot look to the chance of manning 
this wretched fugitive: between you and such an event' 
there are two sepulchres to pass. What are your induce- 
mentsf Is it loves think you ? No, — do not give that name 
to any attraction you can find in the faded refuse of a 
violated bed. Love is a noble and generous passion ; it can 
be founded only on a pure and ardent friendship, on an 
exalted respect, on an implicit confidence in its object^ 
Search your heart, examine your judgment, do you find the 
semblance of any one of these sentiments to bind you to herf 
What could degrade a mind to which nature or education 
had given nort, or stature, or character, into a friendship for 
her i Could you repose upon her faith ? Look in her face, 
my Lord; she is at this moment giving you the violation of 
the most sacred of human obligations as the pledge of her 
fidelity. She is giving you the most irrefragaole proof that, 
as she is deserting her husband for you, so she would with- 
out a scruple abandon you for another. Do you anticipate 
any pleasure you might feel in the possible event of your 
becoming the parents of a common child i She is at thia 
moment proving to you that she is as dead to the sense of 
parental as of conjugal* obligation; and that she woul4 
abandon your oflfspriog to-morrow, with the same facility 
bicb she now oeserts her own. Look then at h'ep 
I, as it is, as the world must behold it, blackened by 
ggvanition that can make it either odious or coni 
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temptiblet and unrelieyed by a single circumstance of miti-i 
gatioD, that could palliate its guilt, or retrieve it from 
Abhorrence. 

Mean, however, and degraded as this woman must be^ 
•he will still (if you take tier with you), have strong and 
heavy claims upon you. The force ot such claims does 
oertaiuly depena upon circumstances; before, therefore, yoa 
expose her fate to the dreadful risk of your caprice or 
ingratitude, in mercy to her, weigh well the confidence she 
can place in your future justice and honour: at that future 
time, much nearer than you think, by what topics can her 
cause be pleaded to a sated appetite, to a heart that repels 
her, to a just judgment in which she never could have been 
valued or respected f Here is not the case of an unmarried 
woman, with whom a pure and generous friendship may 
insensibly have ripened into a more serious attacnment, 
QBtil at last her heart became too deeply pledged to be 
re-assumed : if so circumstanced, without any hust^and to 
betray, or child to desert, or motive to restrain, except what 
related solelv to herself, her anxiety for your happiness made 
her overlook every other consideration, and commit her 
history to your honour; in such a case, the strongest and the 
highest that imagination can suppose, in which you at least 
could see nothing but the most noble and disinterested 
sacrifice; in which you could find nothing but what claimed 
from you the most kind and exalted sentiment of tenderness 
and devotion, and respect; and in which the most fastidious 
rigour would find so much more subject for sympathy than 
brame ;— let me ask you, could you even in that case, answer 
§br your own justice and gratitude f I do not allude to the 
long and pitiful catalogue of paltry adventures, in which it 
seems your time has been employed— the coarse and vulgar 
succession of casual connexions, joyless, loveless, and unen-* 
deared : but do you not find upon your memory some trace 
of an engagement of the character I have sketched? — Has 
not your sense of what you would owe in such a case, and 
to such a woman, been at least once put to the test of expe* 
rimentf Has it not once at least happened that sucn a 
woman, with all the resolution of strong faith, flung her 
youth, her hope, her beauty, her talent, upon vour bosom, 
weifffa^d you against the world,* which sne found but a 
featber in the scale, and topk you as an equivalent? How 
did voa then acquit yourself? Did you prove yourself 
worthy of the sacred trust reposed^in you ? l)id your spirit 
■0 Associate with hers, as to lea^re her no room to regret the 
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pie of such acbieyements. Whei^ the relaxation of 
morals is the uatural grrowth and consequence of the great 
prc^ess of arts and wealth, it is accompanied by a refine* 
ment that makes it less gross than shocking; but for suck 
palliations we are at least a century too young. I advise 
youy therefore, most earnestly to rebuke this budding mis- 
chief^ by letting the irholesome vigour and chastisement of 
a libera] verdict speak what you think of its enormity. In 
every point of view in which I can look at the subject, I see 
you are called upon to sive a verdict of bold, ana just, and 
indignant, and exemplary compensatiom The injury of 
the Plaintiff demands it from your justice; the delin- 
quency of the Defendant provokes it by its enormity* 
The rank on which he has relied for impunity calls upon 
you to tell him, that crime does not ascendf to the rank of the 
perpetrator, but the perpetrator sinks from his rank, and 
descends to the level of his delinquency. The style and 
mode of bis defence is a gross aggravation of his conducif 
and a gross insult upon you. Look upon the different sub* 
jects of his defence as yeu ought, and let him profit by theui 
as he deserves ; vainly presumptuous upon his rank, he wishes 
to overawe you by the despicable consideration. He next 
resorts to a cruel aspersion upon the character of the unhapp/ 
Plaintii^ whom he had already wounded beyond the possi- 
bilitjr of reparation ; he has ventured to cnarge him with 
connivance : as to that, I will only say, Gentlemen of tha 
Jury, do not give this vain boaster a pretext for saying, that 
if her husband connived in the offence, the Jury also con* 
nived in the reparation. 

But he has pressed another curious topic upon you. After 
the Plaintiff liad cause to suspect his designs, and the like* 
lihood of their being fatally successful, he did not then act 
precisely as he ought. Gracious God, what an argument for 
him to dare to advance ! It is saying this to hiui : ** 1 abused 
your confidence, your hospitality ; 1 laid a base plan for the 
•eduction of the wife of your bosom; I succeeded at last, so 
asto throw in upon you that most dreadful of all suspicions 
to a man fondly attached, proud of his wife's honour, 
and treinhliugly alive to his own ; that you were possibly 
a dope to the confidence in the wife, as much as in the 
jfMSt: in this so pitiable distress, which I myself had 
stodioosly and deliberately contrived for you, between 
bape and fear, and doubt and love, and jealousy and 
timtae; one moment shrinking from the cruelty of 
year suspicion ; the next, fired with indignation at the 
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8ona1 appfoacb, or contact wliatsoerer — nor in any tmwar'- 
rantable topics of difliconrse. Of what materials, then, were 
they composed ? AVby, it seems a gentleman had the inso* 
lence at table to propose to her a glass of wine ; and she, 
oh, most abandoned lady ! instead of flying like an angry 
parrot at his head, and besmirching and bescratching him 
for bis insolence, tamely and basely replies, * Port, sir, if 
you please.' But, Gentlemen, why do I advert to this folly, 
this norfsensc? Not surely to vindicate from censure the 
most innocent and the most delightful intercourse of social 
kindness, or harmless and cheorfiil courtesy — "where virtue 
is, there are the most virtuous.*' But I am soliciting your atten- 
tion, and your feeling, to the mean and odious aggravation — 
'to the unblushing and remorseless barbarity, of falsely as- 

Jersing the wretched woman he had undone. One good he 
as done — he has disclosed to you the point in which he 
can feel ; for how imperious must that avarice be, which 
could resort to so vile an expedient of frugality? Yes, I 
Will say, that, with the common feelings of a man, he would 
have rather suffered his thirty thousand a year to go as 
compensation to the PlaintiflT, than have saved a shilling off 
'it by so vile dn expedient of economy* He would ratheV 
liave starved with her in a gaol — he would rather have sunk 
inrith h^r into the ocean, than have so vilified her, than have 
80 degraded himself* But it seems. Gentlemen, and indeed 
you have been told, that long as the course of his gallantries 
nsB been — and he lias grown grey in the service — it is the 
'first time he has been called upon for damagcfs. To bow 
Inahy' might it have been fortunate, if he had not that im-> 

{»tinity to boast? Your verdict will, I trust, put an end to 
hat encoiii^geihent to guilt, that is built upon impunity — 
the devil, it seems, has saved the noble Marquis narmlesis 
in the past; but your verdict will tell him the term of that 
indetnnity is expired — that his old friend and hanker has no 
'more effects in his hands — and that if he draws any mor^ 
upon him, he must pay his own bills himself* You will do 
'much goo<l by douig so: you may not enlighten his con- 
ficieilce, nor touch his heart ; but his frugality will under- 
'utatad the hint It will adopt the prudence of age, and deter 
liira from pursuit^ in which, though he may be insensible of 
*aliube, be will not be regardless of expense* You will do 
Albre— -you will not only punish him in his tender point; 
'hit vbiDi Will weaken him in his strong one — his money* 
'ITe'mve heard much of this noble Lord's wealth, and much 
*#f Us'ezploits ; but not much of his accomplishments or his 
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-c omaffy. Iw > -•.• y--^*i>'\ ^•jLii.ci: for the ar- 

■ike rv^i^ri cf ;*&j» cj\. ^iv^ lu^srsuod a famous 

«r k» Ke^rn s«-<it buhxr to cc4!i*<f. ^Let not the 

IB bv dtsierbcd.) l^nikiiieo* lei me assure yoo, 

i«^ M c fc HKinf the thai «^'' %ou, than of the aoble 

^ tf vkM this xmponed recorder is at this moiiieat 
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foollecling tbe materials. His noble employer is now ex^ 
pecting a report to the following effect : ** Such a day came 
on to De tried at Ennis, by a special Jury, the cause of 
Charles Massy arainst the most noble the Marquis of Head- 
fort. It appeared that the Plaintiff's wife was young, beau- 
tiful, and captivating—- the Plaintiff himself, a person fond 
of this beautiful creature to distraction, and both doating oa 
their child. But the noble Marquis approached her; the 
plume of glory nodded on his head. Not the goddess Mi- 
nerva, but the goddess Venus, had lighted up his casque 
with ** the fire that never tires — such as many a lady gay had 
been dazzled with before.^ At the first advance she trem- 
bled ; at tbe second die struck to the redoubted son of Mars, 
and pupil of Venus. The Jury saw it was not his fault (it 
was an Irish Jury^; tbey felt compassion for tbe tenderness 
of tbe mother's neart, and for tne warmth of the lover's 
passion. The Jury saw on the one side, a young, ebtertain- 
mgffallant; on the other, a beauteous creature, of charms 
irresistible. They recollected, that Jupiter had been always 
successful in his amours, although Vulcan had not always 
•scaped some awkward accidents. The Jury was composed 
of fathers, brothers, husbands — ^but they had not the vulgar 
jealousy, that views little things of that sort with rigour ; 
and, wiriiing to assimilate their country in every respect to 
JEngland-^not that they are united to it — they, like English 
ffentlemen, returned to their box with a verdict of sixpence 
damages, and sixpence costs.'' Let this be sent to England. 
1 promise you, your odious secret will not be kept oetter 
than that of tbe wretched Mrs. Massy. There is not a bawdy 
chronicle in London, in which the epitaph which you would 
have written on yourselves will not be published ; and ou^ 
en^nies will delight in the spectacle of our precocious de- 

rravity, in seeing that we can be rotten before we are ripe. 
do not suppose it — I do not, cannot, will not believe it; 
I will not narrow up myself with the anticipated appre- 
hension. 

There is another consideration. Gentlemen, which I think 
most imperiously demands even a vindictive award of ex- 
emplary damae^es— and that is the breach of hospitality. 
To us peculiarly does it belong to avenge the violation of 
ill altar. The hospitality of other countries is a matter of 
■Bcesfity or convention — in savage nations, of the first ; ia 
pttliij^ed, of the latter : but the hospitality of an /mA- 
Dot the running account of posted and ledgered 
* as in odier ooontries; it springs like all his qua* 
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lilies, his faults^ his virtues — directly from his heart. The 
heart of an Irishman is by nature bold, and he confides ; it 
is tender, and he loves ; it is generous, and he gives ; it is 
ftiocial, and he is hospitable. 'Hiis sacrilegious intruder has 
profaned the religion of that sacred altar so elevated in our 
worship, so precious to our devotion ; and it is our privilege 
to avenge the crime. You must either pull down the altar, 
and abmish the worship; or you must preserve its sanctity 
undebased. There is no alternative between the universal 
exclusion of all mankind from your threshold, and the most 
ne^orous punishment of him who is admitted and betrays. 
Tnis Defendant has been so trusted, has so betrayed, and 
you ought to make him a most signal example. 

Gentlemen, 1 am the more disposed to feel the strongest 
indignation and abhorrence at this odious conduct of the 
Defendant, when I consider the deplorable condition to 
which he has reduced the Plaintiff, and perhaps the still, 
more deplorable one that the Plaintiff has in prospect before, 
him. What a progress has he to travel througn, before he can 
attain the peace and tranquillity which he uas lostf How 
^ke the wounds of the body are those of the mind ! how 
burning the fever! how painful the suppuration! how slow, 
liow hesitating, how relapsing the process to convalescence? 
Through what a variety of suffering, what new scenes and 
changes must my unhappy client pass, ere he can re-aitain, 
should he ever re-attain, that health of soul of which he has 
l>een despoiled by the cold and deliberate machinations of 
this practised and gilded seducer? If, instead of drawing 
upon his incalculable wealth for a scanty retribution, you 
were to stop the progress of his despicable achievements, by 
reducing him to actual poverty, you could not even so 

Sunish him beyond the scope of his offence, nor reprise the 
laintiff beyond the measure of his suffering. Let me re- 
inind you, that in this action, the law not only empowers 
3rou, but that its policy commands you, to consider the public 
example, as well as the individual injury, when you adjust 
the amount of your verdict. I confess 1 am most anxious 
that you should acquit yourselves worthily upon this im- 

Eortant occasion. I am addressing you as fathers, husbands, 
rothers. I am anxious that a feeling of those high rela- 
tions should enter into, and give dignity to your verdict. 
But I confess, 1 feel a ten-fold solicitude when I remember 
that I am addressing you as my countrymen, as Irishmen, 
whose characters as Jurors, as Gentlemen, must find either 
honour or degradation in the result of your decision. Small ' 



as moBt be the distributive 8liai;e of th&t national estimatioiit 
Uiat can belous^ to so unimportant an iodividuai as myse\f, yet 
1 do own 1 am trcuililing^Iy solicitous tor his fate. Perhaps 
it appears of more value to me, because it is embarked on. 
the same bottom with yours; perhaps the community of 
peril, of common safety, or common wreck, ^yea a conser. 
quence to my share of the risk, which I conid not be vain, 
enough to give it, if it were not raised to it by that mutuality. 
But why stoop to think at all of myself, when I know that 
you. Gentlemen of the Jury — when I know that our country. 
Itself are my clients on this day, and must abide the alterna- 
tive of honour, or of in&mvt as yon shall decide. But i, 
will not despondi \ will not dare to despond. 1 have every. 
trust, and hope, and confidence in you. And, to that hope l 
V:iU add my most fervent prayer to the God of all truth and. 
justice, that you may so decide, as to preserve to yourselves, 
while you live, the most delightful of all recollections, that, 
^ acting justly ; and transmit to your children the most, 
precious of all mherilances, the memory of your vittue. 
Verdict fo' the PlaiaU^, 



SPEECH 
IN DEFENCE OF MR. OLIVER BOND, 

ON TUESDAY, JULY 24, 1-.06. 

Hie Officer ef the Court cbarired the Prisoner ai 
fcJlow.:— 

" Mr. Oliver Bo\n, you stand indicted, for that not har< 
".inj the fear of Goil before your eyes, nor the duty of 
" your all<?jii.ini^e consiJerinfj, but being moved and seduced 
"by tlie ill^lia■,llion of the devil, you did, with other false 
**. traitors, coiisiiire nnd meet togclhcr, and contriving and 
" iinagiitnig " i[i> all your strength this kingdom to disturb, 
"jUld to overturn bv force of arms, &c. the government of 
".^ kingdotti, on the 20th day of May, in tlie thirty-eighth 
*Jgfk of the reign of the present King* in the parish of 
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^ St Michael the archangel, did conspire and meet together 
^ about the means of OTertuminff the gOTemment ; and his 
^ Majestj of and from his royu state, power and g^Tem* 

* ment of this country to depriFo and put; and that you, 

* Oliyer Bond, with other fieilse traitors, aid meet together* 
A and make resolutions to procure arms and ammunition, for 
^ the purpose of arming men to wage war against our Soye* 
« reign Lord the King ; and did conspire to overturn by 

* force the lawful goyernment of this kingdom, and to 
^ change by force the goyemment thereof; and did as« 
<*sembTe and meet together to raise a rebellion in this 
« kingdom ; to procure arms to aid and assist in said rebel** 
** lion ; and that you, Oliyer Bond, did aid and cause Thomaii 
« Reynolds to be a colonel in the county of Kildare, to aid 

* and assist in the said rebellion, and did administer unlawful 
« oaths to said Thomas Reynolds, and tp certain other per* 
<< sons, to be United Irishmen for the purpose of OYertuming 
*^ by force the government of this kingaom ; and that you, 
<< the said Oliver Bond, did collect sums of money to fur-i 
** nish arms and ammunition to the persons in said rebelliont 
^ against the duty of your allegiance, contrary to His Ma-* 
^ jesty's peace, his crown and dignity, and contrary to the 
^ form or the statute in that case made and provided* And 
<< whereas a public war, both by land and sea, is and hath 

* been carried on by persons exercising the powers of go-» 
^ vemment in France, that you, the said Oliver Bond, not hav-* 
^ ing the fear of God before your eyes, did aid and assist the 
** French and men of France to invade this kingdom, tci 
^ overturn by force the government of this kingdom, and to 
^ compass and imagine the death of the King, and so forth^ 
^ On this indictment, you, Oliver Bond, have been this daj 
^ arraigned, and have pleaded not guilty, and for trial hav^ 
^ put yourself on God and your country.'* 



Mr. CuRRAN, in defence of Mr. Bond, said, — 
My Lords, and Gentlemen of the Jury, I am Counsel for 
the Prisoner at the bar — it is my duty to lay his case before 
you. It is a duty that at any time would be a painful one 
to me, but at present peculiarly so; having, in the course 
of this long trial, experienced great fah'gue both of mind 
and of body; a fatigue I have felt in common with the 
learned Judges who preside on the bench, and with mj^ 
brethren of the bar : I feel as an adyocate for my client th^ 
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duty-of the awful obligation that ha« devolved on me.— •I-do 
not mean. Gentlemen of the Jury, to dilate on my own per* 
tonal fatigues; for I am not in the habit of considering 
my personal ill state of health, or the anxiety of my minc^ 
in discharging my duty to clients in such awful situations as 
in the present momentous crisis ; I have not been in the 
habit, Gentlemen of the Jury, to expatiate to you on per- 
sonal ill health; in addressing myself to Jurors on any 
common subject, I have been in the habit of addressing 
myself to the interposition of the Court, or to the ^ood- 
natured consideration of the Jury, on behalf of my client. 
I have mentioned, indeed, my own enfeebled worn-out body, 
and my worn-out state of mind, not out of any paltry respect 
to myself, nor to draw your attention to myself, but to in- 
duce you to reflect upon this, that in the weakness of the 
advocate, the case ot my client, the Prisoner at the bar, iif 
not implicated ; for his case is so strong in support of his 
iamocencef that it is not to be weakened oy the imbecility or 
the fatigue of the advocate. 

Gentlemen of the Jury, I lament that this case has not 

been brought forward in a simple, and in the usual way, 

without any extraneous matter being introduced into it, as 

I think in justice, and as I think in humanity, it ought to 

have been. 1 lament that any little artifices should be 

employed upon so g^eat and solemn a case as this, more 

especially in desperate times, than upon more ordinary 

occasioQs; and that some allegations of criminality have heeiA 

introduced, as to persons and things, that ought not in my 

opinion to have been adverted to in a case like this. What, 

for instance, has this case to do with the motion made by 

Lord Moira, in the House of Lords in Ireland, in February 

fast, or the accidental conversations with Lord Edward 

Fitzgerald ? If you have a feeling for virtue, I trust that 

Lord Moira will be revered as a character that adds a 

d^ity to the peerage. What made that noble character 

fiiiego bis great fortune, quit his extensive demesnes, and 

the tranquillity of the philosophic mind, but the great and 

glorious endeavour to do service to his country f I musi 

ftpeat, be is an honour to the Irish peerage. Let me ask, 

likj was the name of Lord Moira, or Lord Wycombe (who 

iMpened to dine at Sir Duke Giffard's) introduced into 

M trial f what has that motion which Lord Moira intro- 

t^iBtd in the House of Lords to do with the trial of Mr. 

ttbvr Bond on a charge of high treason f Gentlemen of 

t$^Jwrj9 jrou have been addressed as against a person by 



Snrliom a fire has been supposed to have been kindled, and 
lliis too at the period of beincf extinguished. (An 
ignorant person in the crowded gallery having occasioned 
noise in the Court, prevented the learned Advocate a few 
4ninates from proceeding — the Court said they would punish 
Wy person who dared to interrupt the Counsel for the 
Pnsoner, and it hoped Mr. Curran would be able to proceed 
in stating the Prisoner*s case.) Mr. Curran, in continuing — I 
bave very little power to be able to discharge my dutify hnt I 
impute the interruption to mere'accident; 1 cannot suppose 
it was levelled against me, but I am afraid it was excited by 
prejudice — ^the Court remarked, they would maintain the 
peace and aecorum of the Court, and they would guard the 
Prisoner from any prejudice. " Mr. Curran, you will state 
the facts of the Prisoner's case to the Jury, and shall not 
fce interrupted.'*) Mr. Curran, in continuation, said : — Gentle- 
iinen of the Jury, I was cautioning you against being preju- 
diced against my unfortunate client ; I iTear there i» much 
reason why I should caution you against the influence erf 

Srejudice ag^iunst the Prisoner at the bar. You are to 
ecide on your verdict by the evidence given, and the evi- 
dence that on the part of the Prisoner will be laid before 
you ; and you will see that the evidence does not suppoi^ 
the pn>secutioti. You will banish any prejudices, and let 
your vjerdict be the result of cool and deliberate investiga- 
tiiiti, and not given in the heat of the season, when menlli 
tnlnds may be inflamecl'by the circumstances of the times. I 
ifith^l lay before you the case of my client, to controvert the 
ievidence given on the part of the prosecution ; and shall offet 
to your consideration some observations in point of law^ 
under the judicial coiitroul of the Court as to matter of law* 
1 will strip my client's case from the extraneous matter that 
has been attempted to be fastened on it. I feel myself. 
Gentlemen, warmed, when I speak to you in favour of my 
client's innocency, and to bring his innocency home to your 
judgments. I know the honesty and rectitude of your cha- 
racters, and I know my client has nothing to fear from your 
understandings. 

It is my duty to state to you, we have evidence to prove 
that the witness on the part of the prosecution is undeserv- 
ing of credit; and it is my duty to examine into the moral 
character of the witness that has been produced. It is of 
the utmost concern you should do this, as your verdict is to 
decide on the life or death, the fame or dishonour, of th^ 
Prisoner at the Bar. With respect to prosccutious brought 
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fomrard by the state, I have ever been of opinion that the 
decision is to be by the Jury ; and that as to any matter of 
law, the Jury do derive information from the Court: for 
Jurors have by the constitution a fixed and permanent 
poorer to decide on matter of fact, and the letter of the \hw 
the Sovereign leaves to be expounded by the mouth of the 
King's Judges* Some censure upon former occasions has 
fallen on former Judges, from a breach of this doctrine. 
Upon a former occasion I differed in opinion from the 
learned Judge who then presided, as to what I construed to 
be the law of high treason, touching the compassing or 
imagining the death of the King. I am not ashamed of the 
opinion 1 entertained. As a point of law, I never shall be 
ashamed of it. I am extremely sorry I should differ from 
the bench on a point of law, but Judges have had different 
opinions upon tne same subject. Where an overt afct is laid, 
of compassing ^d imagining the death of the King, it does 
not mean im construction of law, the natural dissolution of 
the King ; but where there was not the fact acted upon, but 
confined merely to the intention a man had, such intention 
must, according to Lord Coke and Sir M. Foster, be proved 
by two witnesses. In England, the statute of Edward III. 
provides against the event of the death of the King by any 
person levying war, whereby his life might become endan- 
gered ; and the proof of such overt act must be substantiated 
by two witnesses ; how it comes not to be settled and re* 
quired in Ireland, is not accounted for. Before the statnte 
of Edward III. the law relative to high treason was unde- 
fined, which tended to oppress and harass the people ; for, 
by the common law of England, it was formerly a matter of 
doubt whether it was necessary to have two witnesses 
16 prove an overt act of high treason. Lord Coke 
says, that in England there must be two witnesses 
to prove an overt act; it seems he was afterwards of a 
contrary opinion. In the reign of William III. a statute 
passed, and by that statute it appears there must be two 
witnesses. \^lien that statute came to be enacted here, the 
dause relative to there being two witnesses to an overt act 
of Ugh treason was not made the law in Ireland ; but why it 
was not re<(uired in Ireland is not explained. By the English 
act of William 111. in En^^land, the overt act must be proved 
Hy two witnesses in England, but it does not say in Ireland, 
SarelVf as the common law of England and the common law 
oflrelimd are the same, the consciences of an Irish Jury 
ought to be fully satisfied by the testimony of two wtinatses 
\ r 
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to nil overt act On Ibis point, howcrtrt 4ome of the IriA 
Judges are of opinion, that twa mimm^ are net in /re/oxdt 
required to substantiate an OTert actr— therefore their opinion 
must be aequiesced in. Hera Mr. Curran mentioned th# 
possibility of Confucius Plato, Solon» or TMlly, or any other 
great philosopher, difiering on a particular point* He caiw> 
tendea, that by the statute of William III* in order to have m 
just and equal trial, there must be two witnesses to prove an 
overt act. Blackstone and Montesquieu were of opinion wa 
should have the equal protection to our liberties ; wh^ theik 
should not a Jury in Ireland require the same evidence^ 
namely, two witnesses to the alleged treason, as well as a 
Jury in England f The learned Counsel again referred to. 
the statutes of Edward IlL and William IIL to Blackstone'* 
Goofunentaries, ]tfontesquieu's Spirit of Laws, Coke on Little^ 
ton, and Sir l^icbael Foster's Pleas of the Crown, for variou» 
enactments and opinions upon the law of high treason. 

And now. Gentlemen of the Jury (continued Mr. Curran)„ 
let me state to you in the clearest point of view the defence 
of the Prisoner at the bar, and see what has been tlie nature 
ef the evidence adduced. The Prisoner at the bar is accused 
pf compassing or imagining the death of the King, and of 
adhering to tne King's enemies : — ^the evidence against hint 
iBjoarale and wriiteH evidence. Gentlemen of the Jury, I 
yful venture to observe to you, that as to the tcritien evi-» 
dence, if sulBered to go before you by the Court, it is only 
as evidence at large ; but as to the credibility of it, that is. 
ibr you to decide upon. Mr* Reynolds, in his parole testi*. 
mony, has sworn, that he was made a United Irishman by 
^be Prisoner at the bar. Mr. Reynolds says, he was stocm 
|o what he considered to be the objects of that society— he 
stated them to you ; but whether true or false, is for you te 
determine, by the credit you may give to his testimony. 
This is the third time Mr. Reynolds has appeared in a Court 
of Justice, to prosecute the Prisoners.* He says, the objects of 
the United Irishmen are to overturn the present gevernmentv 
and to establish a republican form of government in its steady 
and to comfort and abet the French, on their invading this 
l^ingdom, should such an event take place. You have neard 
his testimony, let me ask, do you tniuk him incapable of 
feeing a villain i do you think him to be a villain ? You 
observed with what kind of pride .he gave his testimony---do 

* This is the same Rifynolds who afterwards sat as a Grand Jucyman of 
Middlesex, on the finding: of the Bills agaiiist Watson and others, tfitd for 
tush iivason, at Weitmtnster, in 18 17. 
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joa believe liw eridence hy the solemti oath that you have 
idLea f or do you believe it was a blasted perjury i can you 
give credit to any man of a blasted character f 

It has been the misfortune of many former Jurors to have 
given their verdict founded upon the evidence of a perjured 
witness, and on their death-bed Ihey repented of their 
credulitjT, in convicting a man upon false testimony. The 
history of former ages is replete with such conduct, as may 
be seen in the State Trials. In the case of Lord Kinibolton 
and Titus Oates — the then Jurors convicted that nobleman; 
bi^t some time after his death, the Jurors discovered they 
bad given implicit credit to a witness unworthy of it ; and 
the lawyers of those times might have said, ^ 1 thank God, 
they have done the deed." Does not the history of human 
infirmity give many instances of this kind f Gentlemen, let 
me bring von more immediately to the case before you. Had 
we no evioence against Reynolds, but his own solitary evi- 
dence, from the whole of his evidence, you cannot establish 
die guilt of the Prisoner at the bar — take the whole of his 
evidence into your consideration, it may appear he is 
imworthy of credit. He told you he got mfonnation from 
M*Cann on the Sunday momins[, that the meeting was to be 
on Monday morning, at ten o'clock. Reynolds goes imme- 
diately to Mr. Cope, and gives him that information. On 
Sunday afternoon, he goes to Lord Edward Fitzgerald, and 
shows him the orders issued by Captain Saurin to the 
lawyer's corps : then, said Lord Edward, I fear government 
intend to arrest me; I will go to France, and hasten them to 
invade this country ; government has no information of the 
tneetinjgof the provincial delegates at Bond's? No, no, says 
ReynoHs, thbt is impossible. "Reynolds wrote to Bond, that 
he could not attend the meeting, as his wife was ill- 
Reynolds did not go to the meeting. Bond was arrested on 
the Monday morning; on Monday evening, at eight at night, 
Reynolds goes to Lord Edward, in Aungier-street, meets 
him, and ffoes again to him the next night ; and Lord Edward 
converseo with Reynolds about his (Lord Edward's) going to 
fVance. Reynolds then went to Kildare; he gave the most 
solemn assurance to the delegates at a meeting there, that he 
never gave information of the meeting at Bond's. Now see 
how many oaths Reynolds has taken. He admits he took 
two of the oaths of the obligations to the society of United 
Irishmen. He told you Lord Edward advised him to accept 
^ iq^pointment of colonel in the Kildare l-uited Irishmeu*s 
«nny ; and yet he say^ he afterwards went to Bond's, and 
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Vond advised hiiu to be a colonel. It appears in evidence 
that Uey nolds was treasurer : — be took two more oatb% one 
as colonel, and one as treasurer — and be took the oath of 
allefi^iauce also — and he took oath to the truth of his tetti- 
mony, at the two former trials, and at this. On which do 
you frjve him credit? Gentlemen, in order to narrow die 
question under your consideration, I may observe that whet 
Reynolds said, relative to Lord Edward's conversation, k 
totally out of this ca^e: it can have no weight at all on the 
trial of Mr. Bond fur hig^h treason, in the finding of your 
verdict, ilow, or in what manner, is the Prisoner at the 
bar to lie affected by itl^ I submit to your Lordship, that 
the decluratiun of Lord Edward to Reynolds, when Bond 
was not prscnt, is not attachable to the Prisoner. 

Mr. Reynolds has given you a long account of a conver* 
Ration he had with Mr. Cope, relative to the proceedings of 
the society of United Irishmen; and Mr. Cope said, if suc^ 
a man could be found, as described by Mr. Reynolds, who 
would come forward and give information, he would de- 
serve the epithet of saviour of his country. Thus, by Rev* 
uolds's evidence, it would seem that Mr. Cope was the little 
pony of repentance to drive away the gi^;antic crimes ci 
the cttltMUMH Reynold*. But remember, said Mr. Reynoldsp 
tluuij^h I give information, I won*t sacrifice my morality; I 
wou*t eonn^ forward to prosecute any United Irishman* 
Nin no ; like u bashful girl, higgling about the price of her 
virginity, 1 am determined, says Reynolds, to preserve my 
clinnieter — [ will give the communications, but do not 
think I will descend to be an informer — I will acquaint you 
of every thing aii^ainst the United Irishmen, but I must 

1in*Nerve my credit — i tell you the design of the United 
rishmen is to overturn the constitution — I will lead you to 
the threshold of discovery, but 1 won*t name any price for 
reward— pniy don*t mention it at all. Says Mr. Cope— e 
man would deserve a thousand or fifteen hundred a year, 
nnd a seat in Parliament, or any thing, if he could give the 
infornintioii you mention. No such thing is required, no 
such thing, says Reynolds — you mistake me ; I will have 
nothing in tlie world, but merely a compensation for losses 
—do yon think I would take a bribe ? I ask only of you to 

fifive nie leave to draw a little bit of a note on you for five 
Mindred guineas, only by way of indemnity; that is all; 
merely for indemnity of losses I have sustained, or am 
liable to sustain. Gentlemen of the Jury, don't you see the 
▼ast distinction between a bribe and gratification % Wbat 
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mjB FoiffarJ? consider my conscience, do you tlilnk I 
would taKe a bribe ¥ it would griere my conscience if I was 
to take a bribe. To be a Member of Parliament, and de- 
clare for the ayes or tbe noes^ — I will accept of no bribe. 
I will only take a little indemnity for claret that may be 
ftpilt ; for a little furniture that may be destroyed ; for a 
little wear and tear; for bodts and for shoes, for plate 
destroyed, for defraying the expenses of some pleasurable 
jaunts, when out of this country : — for if I become a public 
informer against the United Irishmen, and should continue 
here for some time, I may chance at some time to be killed 
hy some of them — for I have sworn to be true to them, 
although 1 also took the oath of allegiance to be true to my 
Sovereign. I have taken all sorts of oaths : — ^if I frequent 
the company of those who are loyal to the King, they will 
despise the man who broke his oath of allegiance ; and be- 
tween the Loyalist and the United Irishman, I may chance 
to be killed. As I am in the habit of living in the world, 
says Mr. Reynolds to Mr. Cope, you will give me leave to 
draw a bit of paper on you, only for three hundred guineas 
at present. It will operate like a bandage to a sore leg ; 
though it won't cure the sore, or the rottenness of the bone, 
it may hide it from the public view. I will, says Mr. Rey- 
nolds, be newly baptised for a draft of three hundred gui- 
neas; and become a public informer for ti further bit of 
paper — only for another two hundred guineas ; yet I trust 

ou will excuse me, I will not positively take any more. 

le might, I imagine, be compared to a bashful girl, and 
say. What, shall the brutal arms of mnn attack a country 
maid; and, when her gown shortens, and her apron bursts 
asunder, and she shrinks at the view of public prostitution, 
shall she not stipulate for full wages? Perhaps he prac- 
tised upon her virtue, when the innocent dupe thought she 
was gaining his affections. — ^Do you think that Reynolds 
would touch a bribe, and become an informer? No, no ; he 
said he would be no informer — but did he not consent to 
do a little business in private — and did he not get money 
for itf Perhaps he said, I thought to be no villain — ( 
would not have the world think me a villain. I can confide 
in myself, why should I mind what the world says of nir, 
though it should call me villain ? Even though I should 
become the talk of all the porter-houses, though I should 
become the tal|c of all the tea-tables, yet perjury is not 
brooffbt home to me — no ; no human being has knowledge 
«f wmt is rankling wi|tin. Has it not been said, I was an 
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Iiottekf'imii, to come upon the public board ds a public io- 
former f-^they called me an honest man, and a wotthy^ a 
■respectable informer — and thus my character is at bay. 

Mr.' Reynolds was unfortunately an United Irishman. 
He (old you there was a provincial meeting^ of dele^^ates, 
t>Ht he has not ventured to tell jou where the prvmneial 
commiiiee met ; he has simply said, there was a proFincial 
committee. The meeting, be says^ was on a question of 
great concern-^I have doubts upon it : it is not stated to me 
what these important consultations were about. FVom 
M'Cann be heard that a banmial meeting was to be at 
Bond's on the 12th of March, and that there was matenti 
hnsiness to trunsad^ and desired Reynolds to attend— that is 
ail that Reynolds heard from M'Oann. MCann is now no 
more, and this part of the case is in doubt and obscurity* 
For my part, I am not satisfied that any thin&f criminal 
passed at the meeting at Bond's on the 12th of March^—no 
man can say so on the evidence produced ; they do not say 
it, they only suppose there was. Was the Jury to judge of 
their own present view, I do not think they would, or could 
come justly, to a verdict of condemnation. The question ia 
not, whether there was any meeting at Bond's, but what was 
the object of that meeting % Bond was in the warehousey 
in the custody of the guard ; afterwards he came up to 
the room with Mr. Swan. At Bond's there was a meet- 
ing of the United Irishmen; and though Bond was not 
taken in that room, yet Bond's charge is mixed with the 
^uilt of that meeting. The overt act in the indictmmt 
IS, of conspiring to levy war, &c. It is material to observe^ 
in this part of the case, it was a bare conspiracy to U»jf 
warf it is not, as I conceive, high treason; the bare 
intention does not Amount to compassing or imagining the 
death of the King — it is not adhering to the Kin^s enetniesf 
under certain circumstances, compassing the death of the 
King is not high treason. This is the great hinge, as I 
apprehend, in this case. Gentlemen, what was the evidence 

Sven ? that there was a meeting, for a dangerous purpose— 
<?ann said, there was to be a meeting of the delegates at 
Bond's, on the I2th of March ; — he did not tell Reynolds 
the purport of that meeting — therefore, Gentlemen, my 
objection is, was that a provincial meeting f it rests on the 
evidence of other Witnesses. It was M'Cann told Reynold^ 
yon must be at the Convention on the 12th of March, to 
compass the death of the King, and overturn the Govern- 
ment ;~but Bond did not teU him any such thing^B<Hid 



only said, MCami was ajble to give information of what was 
going forward at that meeting^. But Bond knew nothing 
about it Admitting a meeting was held in Bond's bouso 
for a guilty purpose, yet Bond might be perfectly innoceui-f 
he was not in the room till Mr. Swan came — there was to 
be a watch-word, is M'Cann here f from thence it would 
seem it was a meeting at M^ann's suggestion. Mr. Bond 
probably did not know the motive, why be gave the use of 
the room; for there was not one word of conversation 
between Bond and Reynolds. Reynolds says M^Cann told 
him the teaich'Ward ; M'Cann did not get the waieh-icarit 
from Bond, the Prisoner at the bar. The watch-word 
was, ie M'Cann here; it was for the admission of no 
person that MK^ann did not Imow; it had no relatioa 
to Mr. Bond. Has this no weight with you. Gentlemen 
of tbe Jury? do you feel anxious to investigate the 
truth? If you believe Reynolds, tbe meeting was for 
t^ worst purpose; but was it with the knowledge of Bondf 
for Bond said to Reynolds, / can give you no mfonecuiom; go 
te M<]!ann, he can inform yotc Upon the evidence there- 
fore of Reynolds rests this man's life ; for the written evi- 
dence found in the room cannot in my apprehension affect 
Bond, if you, as no doubt you will be, are of opinion. Bond 
waa not in the room where tike papers werejbund. There is 
not any evideiice of the conversation before Mr* Swan came^ 
and be found on the table a paper written on, and tbe ink 
not dry, — ** /, .^ J?, was duly elected^ — it was not found upon 
the Prisemer at the bar : — the papers found might afiect the 
persons in the room — but at tbe time of the seizure of the 
paper% Bond was in tbe warehouse, in custody of Sergeant 
Dngan, and was not brought v^ stairs until after the arrest; 
The papers found upon Bond mieht be read in evidence 
MBiBSt him, but I conceive not tnose found in the roomm 
What was the intention of mentioning the letter from Rey- 
nold% found on tbe Prisoner at the bar i It was stated, but 
not read in evidence, merely to apologize for Reynolds's 
not attending the meeting on the 12th of March: Reynolds 
says be got it again, and burnt it. Reynolds did not pre- 
tend to state to you, he knew from Bond what tbe object of 
the meeting was; and it is material to observe, that Bond's 
name was not found entered in the list of the persons who 
made reliaii9, and attended the meeting. 
• - Bond has been resident in this city twenty years ; in yonr 
ti!alkB of life. Gentlemen of the Jurv, you never heard any 
llMBg to his prejudice, before this charge. I know my duty 
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to my client, and must tell you, if you have had prejudiceSf 
1 know you will discard them : I am not paying* you any 
compliment ; I have spoken under the feelings of an Iriah- 
nian. During the course of these trials, I have endeavoured 
to speak to your understandings ; I have not ventured to 
entreat you on behalf of my client, because I am sure you 
will give your justice and your merits free operation in 
your minds and consciences at this trial. I am sure you 
will try the cause fairly, and admit every circumstance mto 
your reflections. In a case between the Crown and the 
Prisoner, I have not ventured to address yon on the public 
feelings. At this important crisis, you will preserve the 
subject for the sake of the law, and preserve the law for the 
sake of the crown. You are to decide by your sober and 
deliberate understandings, and hold the balance eqnd 
between the crown and the subject. You are called upon 
to pronounce your sentence of condemnation or acquittal of 
the Prisoner at the bar — if you should be mistaken in your 
verdict, it cannot shake the safety of the state. You are 
called upon with the less anxiety, because, which ever way 
your verdict may be, you are' not to be told, remember the 
safety of your King, or your own safety; you are to have 
in recollection your solemn oath, to decide according to the 
evidence, and give such a verdict as may also be satisfac- 
tory to your consciences, at the last moment of your ex- 
istence. The Court will tell you, it is your province to 
decide on matter of fact, and as to opinion on matter of law, 
the Court will explain that to you. Your verdict can never 
die. As to my opinions of the law, whatever they may be, 
I shall never have an opportunity of uttering them to you 
again : your verdict will stamp infamy on the Prisoner, or 
support the throne of the law. I need not remind you that- 
the present moment is awful, my friends, if you suffer your 
consciences to be influenced, to be degraded into opinions 
of the consequences of yout verdict: — ^you are bound to 
decide by the evidence, the glorious privilege of trial by 
Jury. If martial law must cut the throat of brotherly affec- 
tion, the necessity of it will cease ; for verdicts' of honest 
Jurors will restore your country to peace and tranquillity; 
and the liberties of your country will by that means be 
secured. The supreme government of a nation must be 
protected and supported, whatever the form of that govern- 
ment may be : let me however ask, is there no species of 
law to be resorted to but terror ? let me observe to you» 
that the moral law is destroyed, when it is stained with, the 
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of bloody and it is much to be regretted, wheti the 

teiToni of the criminal law are obliged to oe resorted to, to 
enfinrce obedience to the common law-*-for the sword may 
coTer the land with millions of deluded men. Is it become 
necessary to hurl destruction round the land, till it shivers 
principle into a thousand particles, to the destruction of all 
moral lair, and all moral obligation f — By the common law, 
no subject is to be deprived of life, but by a trial of his 
fellow subjects; but in times when rebellion prevails in any 
country, many suffer without the semblance of a trial by 
their equals. From the earliest period of history down to 
the present time, there have been seen in some parts of the 
eartn, instances where Jurors have done little more than 
record the opinions given to them by the then Judges; 
but ibat is ttie last scene of departing liberty. 1 have 
tead that, in the period of the rebellion, m the last century^ 
in Eufii'Iand, Jurors on trials, by the common law of the land, 
have oeen swayed in their determination by the unsup- 
ported evidence of an informer; and after-times have proved 
their verdict was ill founded*— the innocency of the con- 
victed persons afterwards appearing. Trials on charges of 
high treason are of the utmost moment to the country, not 
merely in respect of any individual, but of the necessity 
there is that the public should know the blessings of trial 
by Jury, and that the Jurors should solely determine on 
their verdict by the evidences, and maturely weigh the 
credit of the Wtinessei against any Prisoner. Several of 
these trials of late date some of you have been present at, 
and you know that the object of the Court and the Jurors 
is to investigate the truth from the evidence produced ;— • 
the Jurors are sworn to decide, and to bring in a true 
verdict according to the evidence. One Witness has been 
examined on this trial, who I think does not deserve credit; 
but it is you who are the sole Judges as to whom you will 
give credit to. Though you know this Witness has givea 
evidence on two former trials, and though the then Jury 
4id give credit to his testimony ; yet you are not to deter- 
mine on ypur verdict on the faith or precedent of any for- 
mer Jurors, but you are to be solely guided by your own 
cauciences. You will observe we have had here two 
^Witnesses to impeach the character of Mr. Reynolds, that 
were not produced on the former trials ; and you will no 
dodbt throw out of your minds whatever did not come 
this day before you in evidence, on the part of the prose- 
"* I and. recollect that which will come before yon on 
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pdrt of the Prisoner's defence. You will find your verdicC 
flowing from conf^cious intetrrify, and from the feelings of 
Imiiourable minds, notwithstanding the evidence of the 
Witness Reynolds, who has been examined upon the table, 
and whose testimony i need not repeat to you. Perhaps 
you may he inrlined to think he is a perjured Witness;, 
perhaps you will not believe tl»e story he has told against 
the Prisoner at the bar, and of his owu turpitude* You will 
<lo well to consider it was through a perpired Witness 
that a Russel aftd a Sydney were convicted in the reign of 
jAmes II. — If Juries are not circumspect to determine on/jy 
by the evidence adduced before them, and not from any 
extraneous matter, nor from the slightest breath of pre- 
judice, th(.'n what will become of our boasted trial by Jury; 
then wiiat will become of our boasted constitution of Ire- 
land? In former times, when Jurors decided contrary to 
evidence, it created great efTusion of blood. Let me ask, 
will you, Gei«tlemen, give a verdict through infirmity of 
body, or through misrepresentations, or through ignorance 9 
you, by vour verdict, will give an answer to this. Gentle* 
men of the Jory, you will weigh in your minds, that many 
inhuman executions did t^ike place in former times, though 
the then accused underwent the solemnity of a trial. Tne 
verdicts of those Jurors are not in a state of annihilation^ 
for they remain on the page of history, as a beacon to future 
Jurors. The Judges before whom the then accused were 
tried, have long since paid the debt of nature;— -they cannol 
now be called to account, why they shrunk from their duty» 
I' call upon you, Genilemen of the Jury, to be firm in the 
exercise of the solemn duty you are now engaged in* 
Should you be of opiniian to bring in a verdict of condem- 
nation against my unfortunate client — for myself 1 ought 
to care nothing, what impressions may actuate your minds 
to find such a verdict; it little regardeth me — but — it much 
regardeth you, to consider what kind of men you condemn 
to die, and before you write their bloody sentence, to con* 
sider, maturely, whether the charge against ^the Prisoner 
is fully proveo. If you should, on the evidence yon hare 
heard, condemn the Prisoner to death, and afterwards repent 
it, I shall not live among you to trace any proof of yeur 
fuf nre repentance. 

I said I rose to tell you what evidence we had to produce 
on behalf of my client, the PriseiVier at the bar. We shall 
liiy evidence before you, from which you can infer, that the 
Witness produced this day was a perjured man. We have 
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tml J to show to you, as honest men, that the Witness is not 
deserving' of credit on his oath — we have nothings more to 
•offer on behalf of my client, the Prisoner at the bar. It is 
your province to deliberate in your consciences on the 
evidence you will hear, whether you will believe the 
Witness you have heard, on his oath or not. Let me ask, 
will you, upon the evidence you have heard, take away the 
life of the Prisoner at the bar — separate him from his wife 
and from his little children for ever? I told you 1 was to 
state to you the evidences which we had to bring forward 
on behalf of my unfortunate client. I tell you it is to dis* 
«redjt the testimony of Mr. Reynolds. When you have 
beard our evidence to this point, 1 cannot suppose you will 
friYe your verdict to doom to death the unhappy and unfor- 
tunate Prisoner at the bar, and entail infamy on his posterity* 
We will also produce respectable witnesses to the hitherto 
iinimpeacbed character of the Prisoner at the bar, an<l prove 
that he was a man of fair honest ^character. You, Gentlemen 
ef the Jury, have yourselves known him a number of years 
in this city ; let me ask you, do you not know that the 
Prisoner at the bar has always borne the character of a man 
-of integrity, and of honest fame? and, Gentlemen of the 
Jury, 1 call upon you to answer my -question by your 
veraict. 

I feel myself impressed with the idea in my bosom, that 
ou will give your verdict of acquittal of the Prisoner at the 
ar; and that by your verdict you will declare on your 
oaths; that you do not believe one syllable that Mr. Reynolds 
has told you. Let me entreat you to put in one scale, the 
base, the attainted, the unfounded, the perjured Witness; 
and in the opposite scale, let me advise you to put the 
testimony of the respectable Witnesses produced against Mr. 
Rejmolds, and the VVitnesses to the Prisoner's hitherto unim- 
peached character; and you will hold the balance with 
justice, tempered with mercy, as your consciences in future 
will approve. Let me depart from the scene of beholding 
homan. misery, should the life of my client by your verdict 
be forfeited. Should he live by your verdict of acquittal, he 
would rank as the kindest father, and protector of his little 
children; as the best of husbands and of friends; and ever 
maintain that irreproachable character he has hitherto 'sus- 
tained iu private life. Should our Witnesses not exculpate 
.the Prisoner from the crimes charged on him, to the extent 
charged in the indictment, 1 pray to God to give you the 
jadgmeiit aud understanding to acquit hlUL Vo not 
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imagine I bare made use of any arguments to mislead your 
conscienceSf or to distress your feeiinfl^s : no-^but if yoq 
conceive a doubt in your minds, that the Prisoner is innoceoi 
of the crime of high treason, 1 pray to Ciod to give you firm?^ 
iiess of mind to acquit him. 1 now leave you. Gentlemen of 
the Jury, to the free exercise of your own judgments in the 
verdict you may give. 1 have not by way of supplication 
addressed you in argument; 1 do net wish to distress your 
feelings by supplications ; it would be most unbefitting to 
your candour and understanding ;-^you ate bound by yon? 
oaths to find a true verdict according to the evidence; and 
yoti do not deserve the station of Jurors, in which the cod- 
ittitution has placed you, if you do not discharge the trust 
the constitution has vcstcct in you, to give your verdict 
freely and indifferently, according to your consciences. 

3/r. Btmd was found Guilty^ 



SPEECH 
IN DEFENCE OF OWEN KIRWAN, 

AT THE SESSIONS, (f&EEIf STREET, ON SATURDAY, OCT. 1, 1804. 
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Mr. Cvrran rote and said, that it had become his duty tQ 
state to the Court and Jury the defence of the Prisoner. H« 
bad been chosen for that very unpleasant task, without bis 
concurrence or knowledge— but as soon as he was apprised 
of it, he accepted it without hesitation. <To assist a human 
being, labouring under the most awful of all situations, 
trembling in the dreadful altematiFe of honourable life» 
or ignominious death, was what no man, worthy of the name, 
coula refuse to man — but it would be peculiarly base in any 

iierson who had the honour of wearing the King's gown, to 
eaye the King's subject undefended, until a sentence pros 
nounced upon him had shown, that neither in fact, nor in 
law, could any defence avail him. He could not, however, 
but confess, that he felt no small consolation when he com- 
pared his preseut with bis former situation upon similiaf 
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'OecaBioDS. In those sad times to which he alluded, it was 
frequently his fate to come forward to the spot where he 
then stood, with a body sinking under infirmity and disease, 
and a mind broken with the consciousness of public 
calamity, created and exasperated by public folly. It had 
pleased heaven that he should live to survive ooth those 
afflictions, and he was grateful to its mercy. I now, said he, 
come here through a composed and quiet city — 1 read no 
expression in any face, s^ve such as marks the ordinary feel- 
ings of social life, or the various characters of civil occupa- 
tion — I see no ^rightful spectacle of infuriated power, or 
suffering humanity — 1 see no tortures — I hear no shrieks— rl 
no longer see the human heart charred in the flame of its 
own wild and paltry passions — black and bloodless-^capa- 
ble only of catching and communicating that destructive 
ire by which it devours, and is itself devoured. I no longer 
heboid the ravages of that odious bigotry by which we were 
deformed, and degraded, and disgraced-^-a bigotry against 
which no lionest man should ever miss an opportunity of 
putting his countrymen, of all sects and of all descriptions, 
upon their guard. It is the accursed and promiscuous pro- 
^ny of servile hypocrisy, of remorseless lust of power— -of 
insatiate thirst of ^ain — labouring for the destruction of 
man under the specious pretences of religion. Her banner 
stolen from the altar of God, and her allies congregated 
from the abysses of hell, she acts by votaries, to be restrained 
by no compunctions of humanity— for they are dead to 
mercy ; to be reclaimed by no voice of reason — for refuta- 
tion is the bread on which their folly feeds: they are out- 
lawed alike from their species and their Creator; the object 
of their crime is social life — and the wages of their sjn \% 
social death. Though it may happen that a guilty indivi- 
dual should escape from the law that he has broken, it 
cannot be so with nations — their guilt is too unwieldy for 
such escape. They may rest assured that Providence has, in 
the natural connexion between causes and their effects, 
established a system of retributive justice, by which tlie 
crimen of nations are sooner or later avenged by their own 
inevitable consequences. But that hateful bigotry — that 
baneful discord, which fired the heart of man, and steeled it 
amiinst his brother, has fled at last, and I trust for ever. 
Even in this melancholy place, I feel myself restored and 
re-created by breathing the mild atmosphere of justice, 
mercy, and humanity — I feel I am addressing the parental 
tnthority of the law-rl feel ) ani addressin^g a Jury of my 
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coiintrymeiiy my fellow-subjects, and my fellow-chrisliaDflH*- 
amiust whom my heart is waging no concealed hostility— 
from whom my face is disguismg no latent sentiment of re- 
pugnance or disgust. 1 have not now to touch the chords 
of an angry passion in those that hear me — nor have 1 the 
terror of thinking* that if those chords cannot be snapt by 
the stroke, they will be only provoked into a more instigated 
vibration. 

Mr. Curran then proceeded to observe, that this happy 
change in the minds and feelings of all men was the natural 
consequence of that system of mildness and good temper 
which had been recently adopted, and which he strongly 
exhorted the Jury to imitate, and to improve upon — that 
they might thereby domonstrate to ourselves, to Great 
Britain, and to the enemy, that we were not that assemblage 
of fiends which we had been alleged to be — unworthy of 
the ordinary privilege of regular justice, or the lenieot 
treatment of a merciful government. He said, it was of the 
utmost importance to be on their guard against the wicked 
and mischievous representation of the circumstances which 
called them then together-^they ought not to take from 
any ifnauthenticated report those facts which they could 
have directly from sworn evidence* He had heard much 
of the dreadful extent of the conspiracy against this country 
-«-of the narrow escape of the government. They now saw 
the fact as it was. By the judicious adoption of a mild and 
conciliatory system of conduct, what was six years ago a 
formidable rebellion, had now dwindled down to a drunken 
riotous insurrection — disgraced, certainly, by some odious 
atrocities — its objects, whatever they were, were no doubt 
highly criminal — but as an attack upon the state, of the most 
contemptible insignificance. He did not wonder that the pa- 
trons of burning and torture should be vexed that their 
favourite instruments were not employed in recruiting for 
the rebellion. He had no doubt that had they been so em- 
ployed, the effect would have followed, and that an odious, 
drunken insurrection, would have been easily swelled into 
a formidable rebellion— nor was it strange that persons so 
mortified should vent themselves in wanton exaggerated 
misrepresentation, and in unmerited censure — in slandering 
the nation in the person of the Viceroy — and the Viceroy in 
the character of the nation — ^and that they should do so 
without considering that they were weakening the common re* 
sources against the common danger, by making the different 
parts of the empire odious to eacL other, and by holding out 
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\o the enemy, and falsely holding onf, that we wertf too 
much absorbed in civil discord to be capajble of effectual re- 
sistance. In making this observation, he said his wish was 
merely to refute a slander upon his country. He had no 

firetension to be the vindicator of the Lord-Lieutenant of 
reland, whose person be did not know that he had ever 
seen : at the same time he said, that when he was so neces- 
sarily forced upon the subject, he felt no disposition to con- 
ceal the respect and satisfaction with which he saw the 
King's representative comport himself as he did, at a crisis 
of no little anxiety, though of no considerable danger, if we 
may believe the evidence we heard. He thought it was a 
proof of his Excellency's firmness and good «ense, not to 
discredit his own opinion of his confidence in the public 
nfetjr, by an ostentatious display of unnecessary open pre- 
paration ; and he thought he did himself equal honour by 
preserving bis usual temper, and not sufiering himself to be 
exasperated by the event, when it did happen, into the 
adoption of any violent or precipitate measures. Perhaps 
he (Mr. Curran) might even be excused if he confessed that 
be was not wliolly free from some professional vanity, when 
be saw that the descend&nt of a great lawyer was capable 
of remembering, what, without the memory of such an ex- 
ample, he perhaps might not have done, that even in the 
moment of peril, the law is the best safeguard of the consti- 
tatioD. At all events, be felt, that a man, who at all times 
had so freely censured the extravagancies of power and 
force as he had done, was justified, if not bound, by 
consistency of character, to give the fair attestation of his 
opinion to the exercise of wisdom and humanity,trilererer he 
iouod them, whether in a friend or in a stranger. He hoped» 
be said, that these preliminary obserirations were not wan« 
tonly and irrelevantly delaying them from the question 
which they were to try, ana which he was ready to enter 
into; but there still remained a circumstance to be observed 
opon ibr a moment before they proceeded to the real sub- 
ject of their inquiry^ the guilt or innocence of the prisoner, 
tlM fact that had been so impressedly stated — the never to 
be too much lamented fate of that excellent man Lord 
Kflwarden. (Here Mr. Curran drew a character of him, as 
■aifad by the most scrupulous anxiety for justice; as by^ 
Ao mildest and tenderest feelings of humanity; and conti- 
■ud thus :)— Let us not wantonly slander the character of 
At aatioDf by giving any countenance to tbe notion, that (be 
of Midi a crime could be extended fertber than the 
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Mtdal petMtratioli of the deed. The general indignatton* 
the tears that were shed at the sad news of his fate, show 
that we are not that nest of demons on whom any ^en^al 
Btigfma could attach from such an event ; the wicked wretch 
himself) perhaps^ has cut off the very man, through whose 
hnmanity he might have escaped the conseauences of other 
crimes; and by an hideous aggravation ot his guilty has 
given another motive to Providence to trace the murderer's 
steps, and secure the certainty of his punishment. But on 
this occasion the Jury should put it out of their minds, and 
think nothing of that valuable man, save his Itist advice, 
^ that no person should perish but bv the just sentence of 
the 1aw{ and that advice he hoped they would honour, 
not by idle praise, but by strict observance. 

Mr. Curran proceeded to state the charge in the indicU 
ment, and the evidence adduced ; and contended that the 
testimony showed no fact of conspiracy— no adopted object 
of treason-— no actual attack-— no number of penM>ns en* 
gaged, that could possibly be adequate to the accomplish^ 
ment of such an ouject. He strongly reprobated the ideft 
of acting upon what was called notoriety of rebellion— -no- 
toriety was at best but another name for reputation, whidi 
could not, even by law, be given in evidence in any criminal 
case 4 and which, a fortiori ^ could not sustain a verdict of 
conviction : but, he said, if the actual evidence of the guilt 
was thus weak, it was not unfair to consider the probability 
of such a conspii^acy at the present time. It was clear from 
the evidence tliat it could not be imputed to any particular 
sect, or party, or faction ; because no sect or faction could 
fail, had they acted in it, of engaging one hundred times the 
number of deluded instruments in their design* We may 
then fairly ask, is it likely that the country at large, setting 
even apart all moral tie of duty, or allegiance, or the diffi- 
culty, or the danger, could see any motive of interest to re- 
commend to them the measure of separatinp^ from EnirlamI, 
or fraternizinsf' with France? Was there any description of 
men in Ireland who could expect any advantage from such 
a change? And this reasoning, he said, was more pertinent 
to the question, because politics were not now, as heretofore, 
a dead science, in dead language ; they had now become 
the subject of the day, vernacular and universal : and the re- 
pose which the late system of Irish government had given 
the ]>eople for reflection, had enabled them to consider their 
own condition, and what they, or any other country, could 
have to hoj)e from France, or i:ather from its present 
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uiasteiL He said he sconied to allude to that personage 
nerely to scold or to revile him ; unmeaninor obloquy maj 
show that we do not love the object, but certainly that we 
do not fear him. He then adverted to the present condition 
of Bonaparte; a stran^r — an usurper — gettin<^ possession 
of a numerous, proud, volatile, and capricious people; get- 
ting that possession by military force — able to hold it only 
by force: to secure his power, he found, or thought he 
found, it necessary to abolish all religious establishments^ 
as well as all shadoMr of freedom. He bad completely sub- 
justed all the adjoining nations. Now (said Mr. Curran) 
it IS clear that there are but two modes of holding states, or 
the members of the same state, together; namely, com- 
munity of interest, or predominance of force : — the former 
is the natural bond of the British empire; their interest, 
their hopes, their dangers, can be no other than one and the 
same, if they are not stupidly blind to their own situation ; 
and stupidly blind indeed must they be, and justly must 
they incur the inevitable consequences of that blindness and. 
slnpidity, if they have not fortitude and magnanimity enough 
to lay aside those mean and narrow jealousies, which have 
hitherto prevented that community of interest and imity o£ 
effort, by which alone we can stand, and without which wo 
most fall together. But force only can hold the requisi- 
tions of the French consul ; — what community of interest 
can he have with- the different nations that he has subdued 
and plundered ? — clearly none. Can he renture to estab- 
lish any regular and protected system of religion amongst 
them? Wherever he erected an altar, he would set up a 
monument of condemnation and reproach upon those wild 
and fantastic speculations which he is pleased to dignify 
with the name of Philosophy, but which other men, per- 
haps, because they are endowed with a less aspiring 
intellect, conceive to be a desperate anarchical atneism, 
paring to every man a dispensing power for the gratifica- 
tion of his passion, teaching him that he may be a rebel to 
his conscience with advantage, and to his God with im- 
piuii^. Just as soon Mould the government of Britain 
Vjprtiire to display the Crescent in its churches, as an 
ImMMrary member of all faiths to show any reverence to the 
Cfpss in his dominions. Apply the same reasoning to 
pOtmrtf :-— can he venture to give any reasonable portion of 
it^ to his subjects at home, or his vassals abroad ? The 
ijiivnar is obvious : sustained merely by militar;^ force, his 
♦rffpMnMe policy is to make the army ever^f ihivg^ and the 
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people nothing. If he rentured to elevate bis soTdien hlk^ 
CfthenUf and dm wretcbed gubjects into freemen, be woqM 
form a confederaey of mutual iiilerest between botb» agaiosl 
which he could not exist a moment.. If he relaxed in Kkit 
manner with Holland, or Belgium^ or Switzerland,, or Italy^ 
and withdrew bis armies from them^ he would excite and 
make them capable of instant revolt. There is one eircmo^ 
stance which just leaves it possible for him not to chain 
them down still more rigorously than he has done^ and 
that is, the facility with which he can pour military rein- 
fbrcements upon them in case of necessity* But destitute 
as he is of a marine^ he could look to no such resource with 
respect to any insular acquisition ;- and of course be should 
grnard against the possibility of danger, by so complete a^d 
merciless a thraldom as would make atty effort of resistanee 
physically impossible.. Perhaps,, my Lcn-ds^ and Gentlemeii 
(continued Mr* Curran), I may be thought the apologist^ 
instead of the reviler of the ruler of France* I affect not 
either character — I am searchii^ for the motives of his eon* 
duct»and not for the topics of his justification* I do not 
affect to trace those motives to any depravity of heart or of 
mind, which accident may have occasioned for the season^ 
and which reflection or compunction may extinguish or 
allay, and thereby make him a completely different inaiit 
with respect to France and to the world ; I am acting more 
fairly and more usefully by my country^ when I show, that 
his conduct must be so swayed by the permanent pressumo 
of his situation, by the control of an unchangeable and in- 
exorable necessity, that he cannot dare ta relax or relent^ 
without becoming the certain victim of his own humanitj 
or contrition* 1 may be an&ed,. are these merely my own 
speculations, or have others in Ireland adopted them; I 
answer freely, iiofi meus hie sermo est. It is, to my own 
knowledge, the result of serious reflection in numbers of 
Our countrymen* In the storm of arbitrary sway, in ibn 
distraction of torture and suffering, the human mind had 
lost its poise and its tone, and was incapable of sober re- 
flection ; but, by removing those terrors nrom it, by holding 
an even hand between all parties, by disdaining the patron- 
age of any sect or faction, the people of Irelana were left at 
liberhr to consider her real situation and interest ; and hapfi 
pily for herself, I trust in God, she has availed herself of the 
opportunity. With respect to the higher orders, even of 
those who thought they had some cause to complain, I 
know tbie to be tbfi factr-4bey are not so blind o nelto ee6 
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difference lietween beiii|r prond and iealous, and pnne- 

tiKoue in any claim of privilege or right between them- 
mtlveu and their felloirH^uDJectSy and the mad and desperate 
^epraiity of seeking the redress of any dissatisfaction ths^t 
jthejr might feel, by an appeal to force, or by the dreadful 
recoarse to treason and to blood. As to the humbler orders 
of our people, for whom I confess I feel the greatest sym- 

Cthy, because there are more of them to be undone, and 
cause, from want of education, they must he more liable to 
delusion; I am satisfied the topics to which I have ad- 
rerted apply with still greater force to them, than to those 
who are raised above them. I have not the same oppor« 
tunity of knowing their actual opinions; but if their 
cipinions be other than 1 think they ought to be, would to 
God they were present in this place, or that I had the op« 

fortnnity of gom^ into their cottages, and they well know 
«houId not disdain to visit them, and to speak to them the 
language of affection and candour on the subject ; I should 
have little difficulty in showiog to their auick and appre* 
hensive minds, how easy it is, when the neart is incensed, 
to confound the evils which are inseparable from the des- 
tiny of imperfect man, with those whicn arise from the faults 
or errors of his political situation : I would put a few Ques- 
tions to their candid and unadulterated sense : I would ask 
them — ^Do you think that you have made no advance 
1o civil prosperity within the last twenty years? Are 
your opinions of modem and subjugated France the same 
that you entertained of popular ana revolutionary Francke 
fourteen years ago f Have you any hope, that if the First 
Consul got possession of your island, ue would treat you 
kalf so well as he does those countries at his door, whom be 
must respect more than he can respect or regard you? And 
do you know how he treats those unhappy nations ? You 
know that in Ireland there is little personal wealth to plunder 
^-that there are few churches to rob. Can vou then doubt 
that he would reward his rapacious generals and soldierv 
by parcelling out the soil of the island among them, and 
fay dividing you into lots of serfs, to till the respective lands 
|o which they belonged? Can you suppose that the perfidy 
«ad treason of surrendering your country to an mvader 
would to your new master he any pledge of your alle- 
giBBoef Can yousuppose that while a single French soldier 
WM willing to accept an acre of Irish ground, that he would 
litvrm that acre in tne possession of a man, who had shown 
^~ *'ao wickedly and so stupidly dead to the suggestions 
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'pemons poor, it could make many persons rich. Do not b^ 
so silly as to confound the destniction of property with tlie 
partition of wealth. Small must be your share ot the spoil, 
and short your enjoyment of it. Soon, trust me, very soon, 
would such a state of things be terminated by the very 
atrocities of its authors. Soon would you find yourselves 
subdued, ruined, and degraded. If you looked baek, it 
would be to character destroyed, to hope extinguished. If 
you looked forward, you could see only the dire necessity 
-you had imposed upon your governors, of acting towards 
you with no feelings, but those of abhorrence and of self- 
preservation — of ruling you by a system of coercion, of 
which alone you would be worthy — and of loading you 
with taxes (that is, selling the food and raiment which your 
'honest labour might earn for your family), to defray the 
expense of that force, by which only you could be restrained. 

Say not, Gentlemen, that 1 am inexcusably vain when L 
say, would to God that I had an opportunity of speaking 
this plain, and I trust not absurd language to the humblest 
-orders of my countrymen. When I see what sort of mis- 
sionaries can preach the doctrines of villany and folly with 
suceess, I cannot think it very vain to suppose, that they 
would listen with some attention and some respect to a man 
who was addressing plain sense to their minds — whose whols 
■ life ought to be a pledge for his sincerity and affection — 
who had never in a single instance deceived, or deserted, 
or betrayed them — who had never been seduced to an 
abandonment of their just rights, or a connivance at any of 
their excesses, that could threaten any injury to their 
character. 

But perhaps (said Mr. Curran) I have trespassed too 
much upon your patience, by what may appear a digression 
from the question. The motive of my doing so, I perceive 
by your indulgent hearing, you perfectly comprehend. But 
I do not consider what I have said as a mere irrelevant 
digression, with respect to the immediate cause before you. 
The reasoning comes to this: the present state of this 
eountry shows, that nothing could be so stupidly and per- 
▼eisely wicked as a project of separation, or of French con- 
nexion— -and, of course, nothing more improbable than the 
-adoption of such a useless project. If it be then so senseless, 
ind therefore so improbable, how strong ought the evidence 
lobe on which you would be warranted in attesting on your 
oatIi% to England and to France, so odious an imputation 

I An good sense and loyalty of your country. Let me 
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^^•=n i^wt to die eridencs which 70a hare heard Ito 
cappoR « mcndibte a cxMrsre. I iixve abeadv obaeiTad 
«Hi die v:tiafanpcbie snailnesi of die nnmBer-— « feir 
ormkiMi ptrariaoGH Mgemnied in die ootiets; there, in thm 
iarj oi innixicaiMik die j comnuneii soeh atrocities as ne 
■an can be ifomieea to it^reati 'ir 10 exienaate; and baying 
don^ <4«. diey dc-e btribie .1 tew peace-otBcerii* aided by tha 
g^lanoy oc >ir. iu&Qce Drarv — vim. even if he did retread 
af 3as 7e«a ifeHnuaced. has u lease the neiit lyf having no 
w*sa -M ihed uie bioua j( itis reilow-Christiansy and ia ccv- 
cuD.'y r'fiiitieU ai ;he pnise of preserring the life of a moal 
raiU;u'*ie ox^nsa md '.oyii *unjtc!^ 

1.1 niis wi)«>ie iruusacson. no aixempc however feehle or 
iil-^! rv^-!vd. >» satit; on jny piace beion^ia^ to or connected 
w\cix uie ^.'vvrameQ:. Piej never even approach the 
bat^-xci^ me CKiCe. :ae iiu:r»*-B«?^ ^>o leader whatsoever 
apc^'ur^: 3%^»diJi^ diac I oia «ee to call for vonr verdict» 
exc^'jc :!ie :ind a:r the bin. and :iie nncurroborated statement 
of :iie Atorney-Geaeni. In thac siatementy too, I must 
be:r iv^A^e to scmini yi:u s^roinst mistake in one or two 
parr\-ular»: — as to vaac he $aid cf mv Lord Kilwarden, it 
was HOC unoacuril to uA m he »e«fm«H} to do at the recoU 
Icccioo. or to have stattd that «id event as a fact that took 
place on that oecas ioa b ut I am s:itisfied he did not 
state it with the least intendoa of a^iiatiog your passiona^ 
•r of letnn^ it have the smallest induence on your judg- 
ment, in your inquiry into a char^ of treason. I must beg 
lesTe also to say. that no recital in any statute is any 
evidence whatsoeTer of the existence of any particular fiict 
of treason or treasonable conspiracy. 1 must further desire 
yea to Mot completely from your minds, the reference 
which he was pleased to make to the verdict of yesterdayw-^ 
And in truth, when I see the evidence on which you are to 
decide, reduced to what is legal or admissable, I don't 
wonder that 3Ir. Attomev-General himself should have 
tieated this doughty rebeflion with the laughter and con- 
tempt it deserved. Where now is this providential escape 
9if -^^rwrnment and the castle? why, simply in this, that 
icked either the one or the other; and that theie 
sons that could have attacked either. It seems 
he escape which a youn^ man had of being shot 
r head at the battle of Dettingen, by the provi- 
nfereDce by which he was sent twenty mii^ off 
ng party, only ten days before the battle. 
on my heart that there may be now preseat 
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•Mne wortby gentleman, who may transmit to Paris a ftiA* 
All acGoaol ofwhat has this day passed* If so, I Uiink some 
l6yal absentee may possibly nnd an account of it in the 
Publieiste or the JUonitevr — and perhaps somewhat in this 
way — '^ On the 23rd of July last, a most splendid rebellion 
displayed her standard in the metropolis oflrelandy in a part 
^ the city, which in their lanffnage is called the Poodle* 
The banil of heros that came forth at the call of patriotism, 
capable of bearin|r arms^ at the lowest calcalation must ha^e 
amounted to little less than two hundred persons. The 
rebellion advanced with a most intrepid step, till she cam« 
to the site of the Old Four Courts, and Tholsel. There she 
ispied a decayed piIlory»on which she monnted, in order to 
reconnoitre, but slie found* to her great mortification, that 
the rebels had staid behind. She therefore judged it right 
to make her escape, which she effected in a masterly manner, 
down Dtr/jf Lane ; the rebels at the same time retiring in 
•mne disorder from the PoddU, being hard pressc^l by the 
lioles and lanterns of the watchmen, and being additionally 
faHed by Mr. Justice Drury, who came to a most unnerring^ 
aim upon their rear, on which he played without any inter- 
mission, with a spy-glass from his dining-room window— 
tUwo amteeedeuium tcelestum deserii Pama pede elaudo* It 
ii clearly ascertained that she did not appear in her own 
dothes, for she threw away her regimental jacket before 
die fled, which has been picked up, and is now to be seen 
at Mr. Carleton's, at sixpence a head for ^rown persons, and 
Aree-pence for a nurse and child. It was thought at first 
la- be the work of an Irish artist, who might hare taken 
SMasure in the absence of the wearer ; but by a bill and 
ftceipt found in one of the pockets, it appears to have been 
made by the actual body-tailor df her Au^st Highness the 
GoDBort of the First Consul. At present it is but poorly orna- 
mented, but it is said that the Irish votunteers have entered 
into a subscription to Urim it, if it shall be ever worn ag^in.*^ 
9hppy» most nappy, is it for these islands (said Mr. Curran), 
timi tnose rumours which are so maliciously invented and 
chwuhted to destroy our confidence in each other, to invite 
ailnek,and dispirit resistance, turn out, upon inquiry, to be so 
Indricous and contemptible, that we cannot speak of them 
withoBt laughter, or without wonder that they did not rather 
the materials of a farce in a puppet-show, than of a 
I prosecution in a Court of Justice. 
Mr. Corran siiid, there was still another topic material to 
the Jnry of-Hthia was the first trial ior treason that 
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same charo;'e and iLe si^.me ivii:tnv.e, would by law be en- 
titled to a vordict of ncijuiua!. I tnist you will not so 
blemish yourselves — I trn^t you will not be satisfied eren 
w ith a cold imitation of ker JuMfce — but on this occasioi& 
you will ori^<^^ her an example of niacnaniuiity, by rising^ 
superior to the passion or tlio panic of the moment. If in 
niiy ordinary case, in any ordinary time, you hare any 
reasonable doubt of sruilt, you are bound bv ever}* principle 
of law and justice to acquit. But 1 woulif advise you, at a 
time like this, rather to be lavish than parsimonious in the 
application of that principle— even though you had the 
strongest suspicion of culpability, I would advise you to 
acquit — you would show your confidence in your own 
strength— that you felt your situation too high to be aifected 
in the smallest degree by tlic fate of so insignificant au 
individual ; turn to the miserable prisoner himself — tainted 
and blemished, as he possibly u'.ay be — even him you may 
retrieve to. his country and his duty, by a salutary effort of 
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ieasonable magnanimity. You will inspire him with re- 
verence for that institution! which knows when to spare, as 
well as when to inflict ; and which — instead of sacrificing 
him to a strong suspicion of his criminality— is determinea, 
not by the belief, but by the possibility of his innocence, 
and dismisses him witn indignation and contemptuous 
mercy. 

Mr. KinooM was found guilty. 
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The first count of the indictment charged — *^ That Patrick 

* Finney, yeoman, on the 90th day of Aprils in the 37th 

* year of the King, and divers other days, at tbe City of 

* Dublin, being a false traitor, did compass and imagine the 

* death of our said Lord the Kin^, and did traitorously and 
' feloniously intend our said Lord the King to kill, murder, 

* and put to death/' 

The oyer^ acts laid were as follow: — *^ I« Adhering to the 

* persons exercisin&r the powers of government in France, in 
*cate they should invade, or cause to be invaded, this 

* Uagdom of Ireland, they being enemies to the King, and 
*'tl war. — 2. That the conspirators aforesaid did meet, &c. 
^jeonfeFy consult, and deliberate, about adhering to the 
.^j^brsons exercising the powers of government in France.— 
^%m Adhering to the persons exercising the powers of 
^Mmrnment in France. — 4. Conspiring that one or more 
^^hMnm should be sent into France, to excite an invasion 
';^'if livhnd.— -5. Conspiring that one or more persons should 
'^f^[^ tent into France, to excite an invasion of this kingd^MBt 

make war therein ; and for that purpose did ask, 

Vind receive, &c. from other traitors, money, to wit, 

w ^Mch £20. to defray tbe expenses of the persons to be 
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^ sent. — 6. That conspinDg, &c. tbey did send into France 
** four persons tnknown, to excite the persons exercising 
** the powers of |?ovemment in Fnuice to invade this 
** kinffdom, and make war therein. — 7* Conspiring to send^ 
** andsendinif,four persons into France^ to persuade invasion* 
** and to aid them in invading, and raisin?* and making war; 
** and Finney, then and there, demanJing and receiving 
^ money, viz. £20. to defray the charges of said personsii — 
** H. Thnt said Patrick Finney becanM an United Irishman 
^ for rhe purpose of assiHtiiig the persons exercising the 
** powers of goverif ment in France, and being met to the 
^ number of forty-eight other traitors, did divide into four 
^ splitH,eacb of which contained twelve traitors,and each split 
** clid then chouse one to be secretary, to consult on behalf 
** thereof with other splits, under the denomination of 
** baronial meetings, for tue purpose of adhering and making 
*" war, in case of an invasion of Ireland from France, ana 
^ then anil there conspiring an attack upon the Castle of 
** Dublin, &c. and to deprive his Majesty of the stores and 
^ ammunition therein ; and said Finney, to facilitate such 
** attsck, did advise and commend "dtlier traitors to view 
** White s Court, &c. and give their opinion to their sereial 
^ splits, so that their secretaries might report the same 
** to their baronial meetings. — 9. Adhering to the persons 
** c^xsrcising the powers of government in France, &c. and 
** with fony-cight other conspirators, divided into foursplits^ 
** each containing twelve, each split choosing a secretary lo 
** confer for the pun)08c of adhering to the enemy in case of 
** invasion, and conlederating and agreeing that a riotenl 
** attack should be made on the ordnance stores, &CiP^ 
" 10. Consulting, &c. to procure an invasion. — 11. Consulting 
* to raise insurrection, rebellion, and war, in case of invasion 
^ of Ireland, or Great nritain, from France. — 12. Conspiring 
^ to assist tiio persons exercising the powers of government 
** in France, in case of their invading this realm, with shj|ie 
^* and anns.** There was a second count, for ^ adhering te 
** the King*s enemies within the realm;*' and in support of 
this count, the overt acts laid were exactly the sane an 
those al>ove recited. 

The Attorney-General having stated the case on the pait 
of the Crown, and the evidence being gone tbrougbt Mii 
Curran spoke as follows : — 

My Lords, and Gentlemen of the Jury. In the early 
part of this trial, I tliought I should have had to address 

m on the most important occasion possible^ on this side of 
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ike grave — a man labouring for Mte^ on the casual strength 
of an exhausted, and, at best, a feeble advocate. But, GeiH 
tlemen, do not imagine that I rise under any such impressions 
— do not imagine that I approach you Binkipg under the 
hopeless difficulties of my cause. I am not now soliciting 
your indulgence to the inadequacy of my powers, or artfully 
enlisting your passions at the side of my client. No, 
Gentlamen ; but, I rise with what of law, of conscience, of 
justice, and of constitution, there exists within this realm at 
ny back, and, standing in front of that great and powerful 
alliance, I demand a verdict of acquittal for my client! — 
What is the opposition of evidence ! It is a tissue which 
requires no strength to break through ; it vanishes at the 
touch, and is sundered into tatters. 

The Right Honourable Gentleman who stated the case in 
the first stage of this trial, has been so kind as to express a 
reliance, that the Counsel for the Prisoner would address 
the Jury with the same candour which he exemplified on the 
part of the Crown ; readily and confidently do I accept the 
compliment, the more particularly, as in my cause 1 feel no 
temptation to reject it. Life can present no situation 
wherein the humble powers of man arc so awfully and so 
divinely excited, as in defence of a fellow-creature placed 
IB the circumstances of my client: and if any labours can 
peculiarly attract the gracious and approving^ eye of heaven. 
It is when God looks down on a human bemg assailed bjr 
human turpitude, and strug^gling with practices against 
which the Deity has placed his special canon, when he 
said^^ Thou sbalt not oear false witness against thy neigh- 
bour-— thou shalt do no murder ! '^ 

Crentlemen, let me desire you again and again to consider 
all the circumstances of this man's case, abstracted from the 
inflaence of prejudice and habit; and if aught of passion 
aasames dominion over you, let it be of that honest, generous 
nature, that good men must feel when they see an innocent 
flian depending on their verdict for his life: to this passion 
I feel myself msensibly yielding; but unclouded, though 
not nnwarmed, I shall, I trust, proceed in my great duty.— 
Wiahingto state my client's case with all possible succinctness 
which the nature of the charge admits, I am glad my 
learned colleague has acquitted himself on this head 
•fready to such an extent, and with such ability, that any 
tbiog 1 can say will chance to be superfluous — in truth, 
that honesty of heart, and integrity of principle, for which 
dl must give him credit, uniting with a sound judgment 
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must be shown by cogency of evidence^ and tbe eikdit of 
the witness most stand strong and unimpeacbed. The law 
means not, that infamous assertion or dirty ribaldry is to 
OFerthrow tbe character of a man; even in these impu- 
tationsy flung against the victim, there is fortunately some- 
thing detergent, that cleanses the character it wi||i4de8tined 
to befoul- 
In stating the law, Gentlemen, I haye told you that the 
overt acts must be laid and prored by positive testimony 
of untainted witnesses; and in so saying, I have only spoken 
die language of the most illustrious writers on the law of 
England. I should, perhaps, apologize to you for detaining 
your attention so long on these particular points, but that 
m the present disturbed state of the public mind*, and in the 
abandonment of principle, which it but too frequently pro- 
duces, I think I cannot too strongly impress you with the 
parity of legal distinction, so that your souls shall not be 
muTOwed with those torturing^ regrets, which the return of 
reason would bring along with it, were you, on tbe present 
occasion, for a moment to resign it to the subjection ef your 
passions; for these, though sometimes amiable in their 
unpetuosity, can never be dignified and just, but under the 
control of reason. The charge against the Prisoner is two- 
fold—compassing and imagining the King's death, and 
adhering to the King's enemies. To be accurate on this 
head is not less my intention than it is my interest; for if 
I fall into errors, they will not escape the learned Counsel 
who is to come after me, and whose detections will not fail 
to be made in the correct spirit of Crown, prosecution. 
Gentlemen, there are no fewer than thirteen overt acts, as 
described, necessary to support the indictment ; these, how- 
ever, it is not necessary to recapitulate. The learned 
Counsel for the Crown has been perfectly candid and 
correct in saying, that if any of them support either species 
of treason charged in tbe iudictiQent, it will be sufficient to 
attach the g^ilt. 1 do not complain that on the part of the 
Crown it was not found expeaient to point out which act 
or acts went to support ihe indictment; neither will I coin- 
pfaun. Gentlemen, if yen. fix your attention particularly ou 
the circumstance. Mr. Attorney-General has been pleased 
te Make an observation, which drew a remark from my 
coDeagne, with which I fully agree, that the atrocity of a 
<fai]ge should make no impression on-vou ; it was the judg- 
mmt 9i ciindour and liberality, and ijiould be yours — nor 
thoogii yoa riiould mon^ than answer the high opinion I 
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of Irighman^ tbe honours of which you share— a name so 
foully^ and, as 1 shall demonstrate, so falsely aspersed — 
if you can say that one fact of O'Brieu's testimony de- 
serves belief, all that can from thence be inferred is, that a 
great combination of mind, and will, exists on some public 
subject. What says the written evidence on that subject f 
What are the obligations imposed by the test-oath of the 
society of United irishmen i Is it unjust to get rid of 
religious differences and distinction f Would to God it 
were possible ! Is it an offence against the state, to pro- 
Biote a full, free, and adequate representation of all the 
people of Ireland in Parliament 9 It it be, the text is full 
of its own comment, it needs no comment of mine. As to 
the last clause, obliging to secrecy: — now. Gentlemen of 
the Jurvy in the hearing of the Court, I submit to tbe op- 
posite Counsel this question, I will make my adversary my 
arbiter — taking the test-oath, as thus written, is there any 
thing of treason in it? However objectionable it may be, 
it certainly is not treasonable: I admit there may be a 
colourable combination of words to conceal a real bad 
design, but to what evils would it not expose society, if, in 
this case, to suppose were to decide. A high legal authority 
thus speaks on this subject: — ^Strong indeed must the 
^ evidence be, which goes to prove that any man can meaa 
* by words any thing more than what is conveyed in their 
''ordinary acceptation/' If the test of any particular com- 
piunity were an open one; if,like the London Corresponding 
Society, it was to he openly published, then, indeed, there 
might be a reason for not using words in their common 
application, but — subject to no public discussion, at least 
not intended to be so— why shoulci the proceedings of those 
men, or the obligation by which they are connected, be 
expressed in the phraseology of studied concealment? If 
men meet in secret, to talk over how best the French can 
invade this country, to what purpose is it that they take an 
engagement different in meaning? Common sense rejects 
the idea! 

Gentlemen, having stated these distinctions, I am led to 
the remaining divisions of the subject you are to consider. 
I admit, that because a man merelv takes this obligation of 
Hnion» it cannot prevent his becoramg a traitor if he pleases ; 
bnt the question for you to decide on would then be, whether 
crery man who takes it must necessarily be a traitor ? In- 
dependent of that engagement, have any superadded facts 
^ea prpved against the Prisoner ? What is the evidence 
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of (XBrien ? What has he stated f Here, Gentlemen, Ui 
me claim the benefits of that ^eat privilege, wbidi dis* 
iinguisfaes trial by Jury in this country from all the world* 
Twelve men, not emerging from the must and cobwebs of a 
study, abstracted from human nature, or only acquainted 
with its extravagancies; but twelve men, conversant with 
life, and practised in those feelings which mark the comuMia 
and necessary intercourse between man and man — such ar# 
you« Gentlemen* How, then, does Mr* CKBrien's tale iumg 
together? Look to its commencement. He walks along 
Thomas Street, in the open day (a street not the least popv* 
louft in this city), and is accosted by a man, who, without any 
prcfface, tells him he'll be murdered before he goes halfmt 
street, unless he becomes a United Irishman ! Do yoa 
think this is a probable story f Suppose any of you, Uen* 
tiemen, be a United Irishman, or a Freemason, or a f riendlr 
Brother, and that you met me wtilking innocenily along — just 
like Mr. O'Brien — and meaning no harm^ would you say* 
^ Stop, Air. Curran, don't go further, you'll be murdered 
*^ before you go half the street, if you do not become $ 
<^ United Irishman, a Freemason, or a Friendly Brother." 
Did you ever hear so coaxinff an invitation to felony as thisf 
^ Sweet Mr. James O'Brien ! come in and save your precious 
<* life, come in and take an oath, or you'll be murdered befora 
^ you go half the street ! Do, sweetest, dearest Mr. Jamea 
^ O'Brien, come in, and do not risk your valuable existence.^ 
What a loss had fie been to his Kin^, whom he loves so mar- 
vellously ! Well, what does poor Mr. O'Brien do ? Pbor^ 
dear man, he stands petrifiea with the magnitude of his 
danger — all his members refuse their oiHce — he can neither 
run from the danger, nor call out for assistance ; his tongue 
cleaves to his mouth, and his feet incorporate with the 
paving^tones — it is in vain that his expressive eye silendr 
implorlfs protection of the passenger ; be yields at leng^» 
as greater men have done, and resignedly submits to liis 
fate ; he then enters the bouse, and being led into a roonii a 
parcel of men make faces at him — ^but mark the metamor« 
phosis — well may it be said, that ^ Miracles will neViec 
cease," — he who feared to resist in open air, and in the face 
of the public, becomes a bravoy when pent up in a room, and 
environed by sixteen men, and one is obliged to bar the 
door, while another swears him, which, after some resistancet 
is accordingly done, and poor Mr. O'Brien becomes a United 
Irishman, for no earthly purpose whatever, but merely to 
save his sweet life ! But this is not all — ^the piU so bitter to 
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tbe percmiency of his loyal palate, must be wasked down ; 
and lest be should throw it off his stomach, he is filled up to 
the neck with beef and whiskey.— Wliat further did they do? 
Mr. O'Brien, thus persecuted, abused, and terrified, 
would hare ffone and lodged his sorrows in the sympathetic 
bosom of theAlajor; but to prevent him even this little solace, 
they made him drunk. The next evening they used him in 
tbe like barbarous manner ; so that he was not only sworn 
against his will, but, poor man, be was made drunk against 
his inclination. Thus was he besieged with united beef- 
steaks and whiskey ; and against such potent assailants, not 
•ven Mr. O'Brien could prevail. 

Whether all this whiskey that he has been forced to drink, 
baa produced the effect or not, Mr. O'Brien's loyalty is better 
than his memorv. In the spirit of loyalty be became 
prophetic, and told to Lord Portarlington the circumstances 
relative to the intended attack on the ordnance stores, full 
three weeks before he had obtained the information through 
moral agency. — Oh ! honest James O^Brien ! — honest James 
O^Brien! Let others vainly argue on logical truth and 
ethical falsehood, but if I can once fasten him to the ring of 
perjurjr, I will bait him at it, until his testimony shall fail of 
producing a verdict, although human nature were as vile 
and monstrous in you as she is in him ! He has made a 
mistake! but surely no man's life is safe if such evidence 
were admissible; what argument can be founded on his 
testhnony, when he swears lie has perjured himself, and that 
any thing he says must be false? — I must not believe him at 
all, and by a paradoxical conclusion, SLuppose, against <' the 
damnation " or his own testimony, that he is an honest man ! 
Strongly as I feel my interest keep pace with that of my 
dient, 1 would not defend him at the expence of truth ; I 
seek not to make the Witness worse than he is : whatever 
be may be, God Almin^bty convert his mind! 3lAy his 
reprobation, — but I beg his pardon — let your verdict stamp 
that currency on his credit; it will have more force than any 
casual remarks of mine. How this contradiction in Mr. 
QTBk'ieu's evidence occurred, I am at no loss to understand. 
He started from the beginning with an intention of informing 
agUDst some person, no matter against whom ; and whether 
be ever saw tne Prisoner at the time he gave the information 
to Lord Portarlington is a question ; but none, that he fabri- 
cated the story for the purpose of imposing on tbe honest 
seal iif the Law Officers of tbe Crown. 
Having now glanced at a part of this man's evidence, 1 

K 
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do not meau to part with him entirely, I shall hare occasita 
to visit him agam ; but before I do» let me, Gentlemen, once 
more impress upon your minds the observation which my 
colleague applied to the laws of high treason — that if they 
are not explained on the statute-bool, they are explained on 
the hearts of all honest men ; and, as St. Paul says, ^ thourii 
*Hhey know not the law, they obey the statutes therew."* 
The essence of the charge suhmitted to your consideration 
tends to the dissoiution of the connexion between Ireland 
and Great Britain. 

I own, it is with much warmth and self-gratulation, thai 
I feel this calumny answered by the attachment of every 
good man to the British constitution. I feel, I embrace its 
principles: and when I look on you, the proudest benefit of 
that constitution, I am relieved from the fears of advocacy, 
since I place my client under the influence of its sacred 
shade This is not the idle sycophancy of words. — It is not 
crying ^Lord ! Lord P but doing ''the will of my Father who 
is in heaven.'' If my client were to be tried by a Jury of Lud- 
gate-hill shop-keepers, he would ere now be in his lodging. 
The law of England would not suffer a man- to be cruelly 
butchered in a Court of Justice. Tlie law of England recognizes 
the possibility of villains thirstingforthe blood of their fellow* 
creatures ; and the people of Ireland have no cause to be iii- 
credulousof thefact. Thus it is, that in England twowitnesaes 
lire essential to the proof of high treason ; and the poorest 
wretch that, crawls on British ground, has this protection 
between him and those vampyres who crawl out of dienr 
graves in search of human blood. If there be but one witness, 
there is the less possibility of contradicting him — ^lie the lem 
fears any detection of his murderous tale, having only 
infernal communication between him and the author of all 
evil ; and when on the table, which he makes the altar of 
his sacrifice, however common men may be affected at sight 
of the innocent victim, it cannot be supposed that die 
prompter of his perjury will instigate him to retribution:— 
this is the law in England, and God forbid that Irishmen 
should so differ, in the estimation of the law, from English- 
men, that their blood is not equally worth preserving. I do 
not, Gentlemen, apply any part of this observation to yon; 
you are Irishmen yourselves, and I know you will act proudly 
and honestly. The law of England renders two witnesses 
necessary, and one witness insufficient, to take away the life 
of a man on a charge of high treason. This is founded on 
the n»nciple of common sensoy and conmion justice ; for. 
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unlets the subject were guarded by this wise preyeiition, 
every wretch who could so pervert tne powers of invention, 
as to trump up a tale of treason and conspiracy, would have 
it in his power to defraud the Crown into the most abominable 
and afflicting acts of cruelty and oppression. 

Gentlemen of the Jury, though from the evidence 
which has been adduced against the Prisoner they have 
•lost their value, yet, had they been necessary, I must tell 
you, that my client came forward under a disadvantapre of 
great magnitude, the absence of two witnesses very material 
to his defence — I am not now at liberty to say, what, I am 
instructed, would have been proved by May, and Mr. Ro- 
berts. But, you will ask, why is not Mr. Roberts here? — 
Recollect the admission of O'Brien, that he threatened to 
Mitle him, and you will cease to wonder at his absence, 
when, if he came, the dagger was in preparation to be 
plunged into bis heart. I said Mr. Roberts was absent — t 
correct myself — No ! in effect be is here — I appeal to the 
heart of that obdurate man (O'Brien), what would have been 
his (Roberts's) testimony, if he had dared to venture a per- 
sonsu evidence on this trial ? Gracious God ! is a tyranny of 
this kind to be borne with, where law is said to exist ! Shall 
die horrors which surround the informer, the ferocity of his 
^antenance, and the terrors of his voice, cast such a wide 
and appalling influence, that none dare approach and save 
die victim which be marks for. ignominy and death ! 

Now, Gentlemen, be pleased to look to the rest of O'Brien's 
testimony : he tells yon, there are one hundred and eleven 
Ihousana men in one province, added to ten thousand of 
die inhabitants of the metropolis, ready to assist the object 
of an invasion. — What ! Gentlemen, do you think there are 
so many in one province-HSO many in your city, combined 
against their country? At such a time as this, do you think 
it a wise thing to say, on the evidence of the abominable 
O'Brien, that if the enemy was to invade this country, ibere 
are one hundred and eleven thousand men ready to run to 
his standard ? But this is not the most appalling view of 
the question: — for its importance, and its novelty, this is 
the most unprecedented trial in the annals of this country. 
I recollect none bearing any affinity to it, save that of the 
mihappy wanderer, Jackson : and, promising that I mean 
not the smallest allusion to the conduct of public measures 
in this country, are you prepared, I ask you seriously, are 
joa prepared to embark your respectable characters in the 
same bottom with this detestable informer? — Are you ready 
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on such eyidence to take away, one by one, the liyes of kn 
hundred thousand men, by prosecutions in a Comrt of 
Justice? Are you prepared^ when 0*Brien shall come 
forward aprninst ten thousand of your fellow-citizensK to 
assist him in di^^incr the gfraves, which he has destined to 
nceiFe them one by one? No ! — could your hearts yield for 
a moment to the suggestion^ your own reflections woula 
vindicnte the justice of God, and the insulted character tif 
man ; yon would fly from the secrets of your chamber, aii4 
take rrfui^e in the multitude, from those ** compunctioul 
visitings,*^ which meaner men could not look on withoM 
hormr. Do not think I am speaking disrespectfully of yod 
whf*n 1 say, that while an 0*Brien may be found, it may bo 
the lot of the proudest among you to be in the dock instead 
of the jury-box ;-*how then, on such an occasion, would any 
of you feel, if such evidence as has been heard this day were 
adduced against you? 

Tlie application aflects you — ^you shrink from the imag£i 
nary situation — remember then the great mandate of your 
religion, and " do unto all men as you would they should 
** do unto you/' Why do you condescend to listen to me 
with such attention ? wliy are you so anxious, if, even ftom 
me, any thing should fall tending to enlighten you on the 
present awfuloccasion ? it is, because, bound by the sacred 
ohlignti(»iiN of an oath, your heart will not allow you fa 
forfrit it. Have you any doubt that it is the object of 
()*Rrirn to take clown the Prisoner for the reward that 
followN? Have you not seen with what more than instino- 
live keennens thJN blood-hound has pursued his victim? 
liow he has kept him in view from place to place, until be 
hunts hini through the avenues of tlia Court to where the 
unhai)py niiiii stands now, hopeless of all succour but thiit 
wliicli your verdict shall afford. 1 have heard of assassi- 
nation by sword, hy pistol, and by dagger; but here is a 
wretch who would dip the evangelists in blood — if bethinks 
he has not swum his victim to death, he is ready to sweftr* 
without mercy and without end : but oh ! do not, I comure 
you, suller him to take an oath ; the arm of the mur^rer 
should nc»t pollute the purity of the gospel; if he will swear, 
let it be on the knife^ the proper symbol of his profefiBion! 
Gentlemen, 1 am reminded of the tissue of abomination, 
with which this deadly calumniator, this 0*Brien, has en- 
deavoured to load so large a portion of your adult coanttT- 
men. He charges one hunared thousand Irishmen Irith 
the deliberate cruelty of depriving their fellow*creatures of 
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their eyes, tonffuei, and bamds ! Do not believe the infamout 
slanderer ! If I were told that there was in Ireland one 
man who could so debase human nature, I should hesitate 
to beh'eve thnt even O'Brien were he. I have heard the 
ai^ument made use of, that, in cases of a very foul nature, 
witnesses cannot be found free from imputation ; this ad« 
mitted in it> fullest extent, it does not follow, that such 
evidence is to be accredited without other support. In such 
cases strong corroboration is necessary, and you would be 
the most helpless and unfortunate men in the world, if you 
were under the necessity of attending to the solitary testi- 
mony of such witnesses. In the present prosecution, two 
witnesses have been examined; for the respectable character 
of Lord Portarlington must not be polluted by a combi- 
nation with O'Brien : if his Lordship had told exactly the 
same story with O'Brien, it could not, however, be consi- 
dered as corroborating O'Brien, who might as easily have 
uttered a falsehood to Lord Portarlington as he did here; 
but how much more strongly must you feel yourselves 
bound to reject his evidence, when, appealing^ to his LorJ- 
sbip, he is materially contradicted, and his perjury es- 
tablished. With respect to Clark, he fixes no corroborative 
evidence whatever to the overt acts laid in the indictment. 
Id endeavouring to slide in evidence of a conspiracy tu 
murder Th(»nipson, what might be the consequence, if such 
a vile insinuation took posse^rsion of your minds f — I am not 
blinking the question, 1 come boldly up to it — there is not 
the most remote evidence to connect tne fate of Thompson 
with the present case, and nothing could show the miserable 
jpaucity of his evidence, more than seeking to support it on 
what did not at all rekte to the charge. Five witnesses, as if 
by the interference of Providence, have discredited O'Brien 
to as many facts. 

What did the simple and honest evidence of John Clarke, 
of Blue-bell , amount to against O'Brien ? It attached the 
double crime of artifice ana perjury^ and added robbery to 
the personification. See now in Dublin, there are at this 
moment, thousands and ten thousands of your fellow-citizens, 
anxiously by, waiting to know if you will convict the 
Prisoner on the evidence of a wilful and corrupt perjurer ; 
irhctber they are, each in his turn, to feel the fatal effects of 
Jiis condemnation ; or whether they are to find protection in 
tl^ laws from the machinations of the informer. [Mr. Cinran 
hstrfaiff been Mminded to observe on the recipe u>r coining.] 
Mo ! ^tatinued be), let him keep his ccintng for himself; it 
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will not pass in common with other pieces — it suits him 
well, and is the proper emblem of his conscience) copper 
washed. « 

Would you let such a wretch as this into your house as a 
serirant, under the impressions which his evidence must 
make on your minds % If you would not take his serrices 
in exchange for wages, will you take his perjury in ex- 
change for the life of a fellow-creature ? How will you 
feel, if the assignais of such evidence pass current for humatt 
blood! How will you bear the serrated and iron fangs of ie« 
morse gnawing at your hearts, if, in the moment of sluandon- 
ment, you suffer the victim to be massacred even in our arms ! 
But has his perjury stopped here? What said the innocent 
countryman, Fatrick Cavanagh? — Pursuing the even tenor of 
his way, in the paths of honest industry, he is in the act of 
fulfilling the decree of his Maker, he is earning his bread by 
the sweat of his brow; when this villain, less pure than the 
arch-fiend who brought this sentence of laborious action 011 
mankind, enters the habitation of peace and humble industry, 
and, not content with dipping bis tongue in perjury and 
blood, robs the poor man of two guineas! Can you wonder 
that he crept into the hole of the multitude, when the Witness 
would have developed him ? do you wonder that he endea- 
voured to shun your eyes ? At this moment even the bold 
and daring villany of O'Brien stood abashed ; he saw the 
eye of heaven in that of an innocent and injured man — ^per- 
haps the feeling was consummated by a glance from the 
dock — his heart bore testimony to his guilt, and he fled lEbr 
the same ! Gracious God ! have you been so soiled in the 
vile intercourse, that you will give him a degree of credit, 
which you will deny to the candid yid untainted evidence 
of so many honest men ? But I have not done with him yet 
•—-while an atom of his vileness hangs together, I will separate 
it, lest you should chance to be taken by it. Was there a 
human creature brought forward to say he is any other than 
a villain? did his Counsel venture to ask our Witnesses, why 
they discredited him? did he dare to ask on what they 
established their assertions? No ! — by this time it is probable 
Mr. O'Brien is sick of investigation. You find him coiling^ 
himself in the scaly circles of his cautious perjury, making^ 
anticipated battle against any one who should appear against 
him — but you see him sinking before the proof. 

Do you feel, Gentlemen, that I have been wantonly aspers- 
ing this man's character? Is he notauerjurer, a swindlerf 
—that he is not a murderer, will aepend on you» He 
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assumes the character of a Kingfs officeri to rob the King's 
Deople of their money; and afterwards, when their property 
ndls him, be seeks to rob them of their lives! What say 
you to his habitual fellowship with baseness and fraud f He 
g^yes a recipe, instructing to felony, and counterfeiting the 
King's coin; and when questioned about it, what is his 
answer 9-— why truly, that it was ^ only a lighif easy way of 

retting money— only a liiile bkota humbug^ Good God ! 
ask you, has it oyer come across you to meet with such a 
eoDstellatiou of infamy f 

Beside the perjury, Clark had nothing to say, scarcely 
ground to turn on* He swears he was not in the Court yes« 
ferday — ^what then ? why he has only perjured himself!— 
well, call jLt/£fe SlarmUh* up again T—why, it was but a 
miMtakel^^^L little puzzled or so; and not being a /atoyer,he 
eould not tell whether he was in Court or not ! Mr. Clark 
is a much better evidence than my Lord P^rtarlington — his 
Lordship, in the improvidence of truth, bore a single testi- 
mony; while Clark, wisely providing ae^inst contingencies, 
swore at both sides of the gutter — ^but the lesser perjurer is 
almost forgotten in the greater. No fewer than^e perjuries 
are established against the laijal Mr. 0*Brien, who nas been 
^ Mmiied to every honest maUf* — if indicted on any one of these, 
I must tell you, Gentlemen, that he could not be sworn in a 
Court of Justice; on the testimony of five witnesses, on his own 
testunouy, he stands indicted before you; and,Gentlemen,yoa 
must refuse him that credit, which is not to be souandered 
on baseness and profligacy. The present cause takes in the 
entire character of your country, which may suffer in the 
eyes of all Europe ^|your verdict. This is the first prose* 
ration of the kind brought forward to view : — it is the great 
experiment of the Informers of Ireland, to ascertain how far 
Aey can carry on a traffic in human blood! This cannibal 
inmrmer, this dcemon, O'Brien* greedy after human gore, has 
ifkaen other victiois in reserve, if, from your verdict, he re- 
Cetres the unhappy man at the bar ! Fifteen more of your 
idlow-citizens are to be tried on his evidence ! Be ^ou then 
dirir saviours, let your verdict snatch them from his raven- 
fag maw, and interpose between yourselves and endless 
ivBMmei 

I how. Gentlemen, I should but insult you, if I were to 
im si sgiz e to yon for detaining ^ou thus lon^ ; if I have 
yjiligj' to make to any person, it is to my client, for thus 
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delaying bis acquittal. Sweet is the recollection of haviDg 
done justiccyin that hour when the hand of death presses on 
the human heart* Sweet is the hope which it ^ires birtji 
to! From you I demand that justice for my client — ^your 
innocent and unfortunate fellow-subject at the bar — and 
may you have for it a more lasting reward than the perish- 
able crown we read of, which the ancients placed on the 
brow of him who saved in battle the life of a fellow-citizen* 

If you should ever be assailed by the hand of the informttf 
may you find an all-powerful refuge in the example whieK 
you shall set this day ; earnestly do I pray that you may 
never experience what it is to count the tedious hours in 
captivity, pining in the damps and gloom of the dungeopt 
while the wicked one is going about at large, seeking whom 
he may devour. There is another than a human tribunalf 
where the best of us will have occasion to look back on the 
little good we have done. In that awful trial, oh! may your 
yerdict this day assiu*e your hopes, and give you strength 
and consolation in the presence of an Adjudging God ! 

Mr. Finney was acquiUedm 



SPEECH 
IN DEFENCE OF MR. PETER FINNFJITY, 

ON FRIDAY, DECEMBER 88, 1797. 



TLlUl 



Mr. Peter Finnertt was charged upon an indictment^ 
stating! *^ That at a General Assizes and General Gaol de* 
^ livery, holden at Carrickfer^s, in and for the county of 
^ Antrin^ on the I7th day of April, in the 37tb year of the 
** King, before the Honourable Mathias Finucane, oue of the 
•* Judges of his Majesty's Court of Common Pleas in Ireland, 
** and the Honourable Denis George, one of the Barons of 
** his Majesty's Court of Excheauer in Ireland, Justices and 
** Commissioners assigned to aeliver the ^ol of our said 
** Lord the EJng, in and for the county of Antrim^ of the 
*" teyeral prisoners and malefactors thereiui one 
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** Orr, Imte of Farransbane, in said county of Antrim, yeoman, 
** was in lawful manner indicted for feloniously administering 
" a certain oath and engagement, upon a book, to one Hugh 
^^ Wbeatly ; which oath and engagement imported to bind 
*^ the said Hugh Wheatly, who then and there took the same, 
^ to be of an association, brotherhood, and society, formed 
** for seditious purposes ; and also for feloniously causing, 
^ procuring, and inducing said Hugh Wheatly, to take aa 
^ oath of said import last mentioned ; and also for feloniously 
** administering to said Uu?h Wheatly another oath, import* 
^ in^ to bind said Hugh Wheatly not to inform or give 
** evidence against any brother, associate, or confederate, of a 
^ certain society then and there formed ; and * also for 
^ feloniously causing, procuring, and seducing, said Hugh 
*< Wheatly, to take an oath of said import last mentioned* 
^ And afterwards at Carrickfer^us aforesaid, before the 
^ Right Honourable BaiTy Lord Yelverton, Lord Chief Baron 
^ of his Majesty's Court of Exchenuer in Ireland, and the 
^ Honourable lankerville Chamberlaine, one of his Majesty's 
** Jastices of his Court of Chief Pleas in Ireland, at a general 
^ assizes, &c. on the sixteenth day of September, in the 
« thirty-seventh year of the King, said William Orr, by the 
<* verdict of a certain Jury of said county of Antrim, between 
** our said Lord the King and said William Orr, taken of and 
^ for the felony aforesaid in due manner, was tried, convicted, 
** and attainted, and for the same was duly executed : and 
" that he, the said Peter Finnerty, well knowing the premises, 

* but being a wicked and ill-disposed person, and of unquiet 
*^ conversation and disposition, and devising and intending 

* to molest and disturb the peace and public tranquillity of 
** this kiRQ^dom of Irefand ; and to bring and draw the trial 
** aforesaid, and the verdict thereon, for our said Lord the 
** King, against this William Orr given, and the due course 

* of law in that behalf had, as aforesaid, into hatred, contempt, 
^ and scandal, with all the liege subjects of our said Liord 

* the King, and to persuade, and cause the subjects of our 
** said Lord the King to believe that the trial aforesaid was 

* npdaly had, and that the said William Orr did undeservedly 
** die in manner aforesaid ; and that his Excellency Johii 
^ Jefferys, Earl Camden,the Lord-Lieutenant ofthis kingdom, 
•• after th^conviction aforesaid, ought to have extended to 

* the said William Orr, his Majesty's gracious pardon of the 
Telonies aforesaid; and that in not so extending such 

* pardon, he. the said Lord-Lieutenant, had acted inhumanly, 
^ wickcdlv« and unjustiv, and in a nanner unworthy of the 
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4 trust vbidi bad heevt coinuiirted to faim bvonr wid Lmf !&• 
'' Kin|r in tb&t behulf; and that the Baki Lonl-LieulnMit, 
^ IE BIB g^overnmeiit of this kini^om, bad acted iMJwtljr, 
^ cniellv, and oppressively, to bis Ma|esiy's subjeefs ttwim: 
** Aiid the said Peter Finnerty, to fulfil and bring to eiect 
*^ bis most wicked nod detestable deFices and iDfenCiMs 
V aforesaid, on the 26th of October, in the 87tb year vf ike 
^ King, at Mountratb Street aforesaid, city of Dablin wbnf* 

* said, falsely, wickedly, malicionsly, and aeditioiislyt 'U 
^ print and publisii, and cause and procure to be MJslsd 
^ aud published, iu a eertahi newspaper, entitlea * Tte 

* Pre98* a certain false, wicked, niaiicionsy and aeditian s 
** libel, of and concerning the said trial, conyiction, altaittdflf* 

* and execution of the said William Orr, as aforesaidt and oC 
^ and concerning the said Lord-Lieutenant and his goveni* 

* ment of this kingdom, and his Majesty*s Minimers aoi* 
^ p(<>yed by him t» his government of this kingiloDV aceofd* 
^ iRg to the tenor and c^eot following, to wit :— 

«* ' The death of Mr. Orr (roeanmg the said execntiou of theikid 
" William Orr) the nation has pronounced one of the mott sangumaff 
" nnd wvage acts that fwl disgraced the lavs. In perjury, did fsn 
^ not hear, my Lord (meaning the said Lord-Lieutenant), lAe wr d H i t 
** (meaning the verdict aforesaid) was gieen ? Perjury accempernkd- 
•' with terror, as terror ftas marked every step of your gc mti mi twt 
*' (inenniug the government of this kingdom aforesaid, by the saiA 
" liOrd-LieutcnAnt). Ifngeaneeand desolation were to fall on ikom 
** who would not plunge themselves in blood. These were not strmsg. 
" mmigk : agaimt the t.iprvss law of the land, not only was drink.m^ 
** trodueett to thc\Jury (ineHiiing the Jury aforesaid), hut drunkennm^- 
*' itself, beastly aud criminal drunkenness, was employed to procura Mis 
*' murder of a better man (meaning the said execution of the said 
«* William Orr) than any that now surrounds you (meaning die saht 
** liord- Lieutenant).* 

* And iu anotlier part thereof, according to tenor and efieit ' 
^ following to wit : — 

'' ' Htpefitance, which is a slow rirtne, hastened however to dMsfVlla 



" ififiocefue of the victim (mcaniqg the said William Orr); the mi»»^ 

** d)M«^(meBniug thi^ said conviction of the said William Orr) wkkk 

'' pmjury Imd done, truth now slept forward (a repair. Neitker wa» 

*' she too late, hatl humanity formed any part of your comneU (masa- 

the counsels of the said Lord-Lieutenant). Stung with rs- 

N an tkeretum of reason, part of his Jury (meaning the Jvtf 

Md) solemnly and soberly made oath that their verdict .(meaniag 

i«idiet aforesaid) had 6eoi ^trea under the unhappy k^htemet ^ 

Mettenand drink; and in the most serious aJUmU thai ever 

nmdt, by aeknowledging thdr crime, endeaeeured to afoas ie 
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*^ Ood and to ihtir amtUry, ybr Ui€ sm inlo tohUh ihey had hf.tn- 
*' 9^ced: 

^ And in another part thereof, according to the tenor aud 
* eflSsct following^ to wit :— 

'* *And though the innocence of the accused (meaning the said Willkm 
*^ On) had even remaiHod doubtful, it was your duty (meaning the. 
'^ dut)' of the said Lord-Ldcutenant),iny Lord, and you (meaning the 
" aaid Lord-Lieutenant), had no exemption from that duty, to haveirif* 
** terposed your arm, and saved him (meaning the said Williatn On-) 
** from the death (meaning the execution aforesaid) that perjury, 
^' drunkenness, and reward, had prepared for him (meaning the said 
" William Orr). Let not the nation be told that you (meaning the 
" Lord-Lieutenant) are a passive instrument in the hands of others ; 
'' ifpastice you be, thenis your office a siiadow indeed. If an active 
<' instrument as you ought to be, you (meaning the said Lord-Lieute- 
** nant) did not perform the duty which the laws required of you ; you 
** (meaning the said Lord-Lieutenant) dul not exercise the preroga* 
*' tire of mercy ; that mercy which the constitution had entrusted to you 
*' (meaning the said Lord- Lieutenant) for the safety of the subject, 
*' by guarding him from the oppression of wicked men. Innocent U^ 
" appears he (meaning the said William Orr) wtnt ; his blood (meaning 
" the hlood of the said William Orr) lias been shed, and the precedent 
" indeed is awJuV 

** And in another part thereof, according to the tenor and 
"^ effect following, to wit: — 

" ' But suppose the evidence of inieatly had been true, what was 
** the offence of Mr. Orr (meaning the said William Orr)? Not mat 
" he had taken an oath of blood and exterminatvon-^for then he had 
'' not suffiered ,- but that he (meaning the said William Orr) had taken 
" an oaili of charity and of union, of humanity and of peace, he (raean^ 
" ing the said William Orr) has suffered. Shall we then he told that 
** your gocemment (meaning the government of this kingdom afore- 
'' said, by the said Lord-Lieutenant) will conciliate public opinion, or 
^ fhat the people will not continue to look for a better ? " 

^ And in another part thereof, according to the tenor and 
' affect following, that is to aay : — 

'^* UUtohe wondered thai a successor of Lord Fttzwilliam should 
" <|gn the death'Warrant of Mr. Orr (meaning the sakl William Orr).^ 
^ Mr, Pitt had learned tlmt a merciful Lord-Lkutcnnnt was unsinted to 
" u gOKoemment of violence. It was no complinierM jto the native clc- 
"mmqfofa Camden, that he sent you (meaning the said Lord-Lien- 
" tmam) into Ireland — and what has beeri our portion ander the 
" change, but massacre and rape, military murders^ desolation and 
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** ' Feastifig in your castU,in the midst of your myrmidons and htsh^pt, 
** you (meaning the said Lord-Lientenant) hate little concerned yowr- 
*' self about the expelled and miserable cottager y whose dwellijig, at tlt€ 
*' moment of your mirth, was in flames ^ his wife and his daughter theu 
*' under the violation of some ivmmissioned ravager, his son agonizing on 
'* the bayonet, and his helpless infants crying in vain for mercy. These 
" are lamentations which stain not the house of carousal. Under uitoxi^ 
** cated counsels (meaning the counsels of the said Lord*Lieutenant)> 
*^ the constitution has reeled to its centre, justice is not only blind dnmk, 
^' but deaf, like Feslus, to the words of soberness and truth.* 

^ And ID another part thereof, according to the tenor and 
effect here following, to wit;— 

*' ' Let however the awful execution of Mr. Orr (meaning the exeea^ 
*' lion aforesaid of the said William Orr) be a lesson to all untfdnking 
** Juries, and let them cease to flatter themselves that the soberest recom* 
*' mendation of theirs, and of the presiding Judge, can stop the course 
*' of carnage, which sanguinary, and I do not fear to say, unconihte- 
^' tional laws, have ordered to be loosed. Let them remember, that, 
*' like Macbeth, the servants of the Crown liave waded so far iti blood, 
f* that they find it easier to go on than t& go back.* 

^ In contempt &c, and against the peace, 8lc*^ 

[Other counts varied the charges; and the evidence for the 

Prosecution being gone througii, some witnesses for the 
rav^rser, who were examinedi to prove the truth of the 
facts stated in the publication, were stopped in their exami* 
nation by the Court.] 

Mr. Curran said : — 

Never did I feel myself so sunk under the importance of 
any cause ; to speak to a question of this kind, at any time, 
would require the greatest talent and the most matured 
deliberation ; but to be obliged, without either of those 
advantages, to speak to a subject that hath so deeply shaken 
the feelings of this already irritated and agitated natioOf i^ 
a task that fills me with embarrassment and dismay. 

Neither my learned colleague nor myself received any in- 
struction or license until after the Jury were actually sworn, 
and we both of us came here under an idea that we should 
not take any part in the trial. This circumstance I mention, 
not as an idle apology for an effort that cannot be the sab* 
ject of either praise or censure, but as a call upon you. Gen- 
tlemen of the Jury, to supply the defects of my efforts, by a 
double exertion of your attention. 

Perhaps I ought to regret that I cannot begin with any 
compliment, that may reconunend me or my client personally 
to your favour. A. more artful advocate would probably 
begin his address to yon by compliments on your patriotisnii 
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find by felicitating bis client upon the bappy selection of 
his Jury, and upon tbat unsuspected iaipartiaiity in wbicb, 
if he was innocent, he must be safe. You must be conscious. 
Gentlemen, tbat such idle verbiage as that could not convey 
either my sentiments or iny client's upon that subject. You 
know, and we know, upon what occasion you are come, and 
by whom you have been chosen ; you are come to try an 
accusation professedly brought forward by the state, chosen 
by a Sheriff' who is appointed by our accuser. 

[The Attorney-General, interrupting Mr. Currau, said, tlie 
Sheriif was elected by the city, and that the observation was 
therefore unfonnded^J 

Be it so (continued Mr. Curran) : I will not now stop t(» 
inquire whose property the city may be considered to be ; 
but the learned Gentleman seems to forget, that the election 
by that city, to whomsoever it may belong, is absolutely void 
without the approbation of that very Lord-Lieutenant, who 
is the prosecutor in this case. 1 do therefore repeat, Gen- 
tlemen, that not a man of you has been called to that box by 
the voice of my client ; that he has had no power to object 
to a single man among you, though the Crown has: and that 
you yourselves must feel under what influence you arc chosen^ 
or for what qualifications you are particularly selected. At 
a moment when this wretched land is shaken to fin centre 
by the dreadful conflicts of the different branches of the 
community; between those who call themselves the parti- 
2ans of liberty, and those that call themselves the partizans 
of power; between the advocates of infliction, and the advo* 
cates of suffering; upon such a ciuestion as the present, and 
At such a season, can any man be at a loss to guess from 
what class of character and opinion a friend to either party 
would resort for that Jury, which was to decide between 
both? I trust, Grentlemen, you know me too well to suppose 
that I could be capable of treating yo^ with any personal 
disrespect; I am speaking to you in the honest confidence 
of your fellow-citizen. When I allude to those unworthy iin- 

Iutations of supposed bias, or passion, or partiality, that may 
Ave marked you out for your present situation, I do so in 
order to warn you of the ground on which you stand, of the 
point of awful responsibility in which you arc placed, to 
your conscience, and to your country; and to remind you, 
that if you have been put into that box from any unworthy 
nliAnce on your complaisance or your servility, you have it 
in yoar power, before you leave it, to refute and to punish so 
fik an expeelatiou, by the integrity of yoor vet'diot ; to re- 
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mind you that you haTo it in your power to show to as 
Iriahmen as yet iiuger in this country, that all law mtaSi 
justice have not taken their flight with our prosperity and 
peace; that the sanctity of an oath, and the hones^ of n 
Juror, are not yet dead amongst us ; and that if our (Jonrts 
of Justice are superceded by so many strange and terriUa 
Iribunals, it is not because they are deficient either m 
wisdom or virttie. 
^<^"<I<>inen« it is necessary that you should haye a clear 

•j!!!a ^^^' ^^ ^^^ '^^ ^y which this question is to be de- 
cided ; secoudly, of the nature and object of the prosecutioB. 
As to the first, it is my duty to inform you that the law n- 
specting libels has been much changed of latey— Heretofim^ 
lu consequence of some decisions of the Judges in Wssl- 
mmster-lialL the Jury was conceived to hare no provisos 
c wi^ ^** finding the truth of the inouendos, and the feet 
of publication ; but the libellous nature of that publiestioBp 
as welt as ihe guiit or innocence of the publicationy were 
considereil as exclusiTely belonging to the Court. In s 
system like that of law* which reasoits logically, no oue 
erroneous principle can be introduced, without prodncing 
every other that can be deducible from it. If in the |ii»- 
niises of any argument you atlmit o:ie erroneous propositiei^ 
iiotliing but bad reasoninor can si\re the conclusion from 
falsehood. $o it has beru with this encroachment of the 
Court upon the provtiuo oi' the Jury with respect to libels. 
The moment the Court assumed as a principle that they, the 
Court, were to decide upon ever}' thing but the publication; 
that is, that they were to decide* upon the question of libsl 
or no libeK ami upon the guilt or innocence of the intentieSi 
^bich must form the essence of every crime ; the guilt or 
innocence must of necessity have ceased to be materiaL 
You see, Gentlemen, clearly! that the question of intentieu is 
a mere question of fact. Sow the moment the Court deCei* 
mined that the Jury was not to try that question, it followed 
nf necessity that it was not to be' tried at all ; for the Court 
cannot try a quescion of fact. When the Court said that it 
^•ss not triable, there was no way of fortifying that extm* 
ordinary pn^nosition, except by asserting that it was net 
material. Tue same erroneous reasoning carried thssa 
MOlber step, still more mischievous and unjust: if tks ift- 
tention bad been material* it must have been decided upoD 
as • «n««^ ^**^ ^w***^ »" "• circumstances. Of these ctrcesH 
stances, the meanest nndentanding can see thet the laed if 
one must be the uuth or the Msehood of the publiiealioui 
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b«t baviDjr dsctcUd tbe intention to be immaterial, it toU 
lowed that tbe truth must be equally immaterial—aDd under 
the law MO distorted, any man in England who published 
the most undeniable truth, and with the purest intention, 
might be punished for a crime in the most ignominious 
laanner, without imposing on the Prosecutor the necessity 
of proTiog his guilt, or getting any opportunity of showing 
his innocence. I am not in the habit of speaking of legal 
institutions with disrespect; but I am warranted in con- 
demning that usurpation upon the right of Juries, by the 
authority of that statute, by which your furisdiction is 
rsstoredL For that restitution of justice, the British subject 
is indebted to the splendid exertions of Mr. Fox and Mr. 
Brskine-*-4hose distinguished supporters of the constitution 
and of the law; and fam happy to say to you, that Uiough 
we can daim no share in tne glory they have so justly 
acquired, we have the full benefit of their success ; for you 
are now sitting under a similar act passed in this country, 
which makes it your duty and right to decide upon the 
entire question upon the broadest grounds, and under all its 
drcarastances, and of course to determine, by your verdicty 
whether this publication be a false and scandalous libel ; 
bhe in fact, and published with the seditious purpose 
alleged, of bringing the Government into scandal, and in- 
stating the people to insurrection. 

Having stated to you, Gentlemen, the great and exclusive 
•xtent of ^'our jurisdiction, I shall beg leave to suggest to you 
adistinction t^at will strike you at firstsight; and that is, the 
distinction between public animadversions upon the cha- 
racter of private individuals, and those which are written 
upon measures of Gk)Femment, and the persons who conduct 
them. The former may be called personal, and the latter 
^litical publications. No two thin^ can be more 'different 
m their nature, nor in the point of view in which they are to 
be looked on by a Jury. The criminality of a mere personal 
Kbel consists in this, that it tends to a breach of the peace; 
it tends to all the vindictire paroxysms of exasperated 
vanity, or to the deeper or more aeadly vengeance of 
irrititnd pride. — The truth is, few men see at once that they 
cansot be hurt so much as they think by the mere battery 
•f a newspaper. They do not reflect that every character 
has a niitnral station, from which it cannot be effectually 
de g r a ded, and beyond which it cannot be raised by the 
bnwKng of a news-hawker. If it is wantonly aspersed, 
it- in bat for a season, and that a short one^ when it emerges 
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like the moon from a passing cloud to its original brigfatne8»« 
It is right, however, that the law, and that you, should hold 
the strictest hand over this kind of public animadversiony 
that forces humility and innocence from their retreat into 
the glare of public view ; that wounds and territies ; that 
destroys the cordiality and the peace of domestic life; and 
that without eradicating a single vice, or single folly, planti 
a thousand thorns in the human heart. 

In cases of that kind, I perfectly agree with the law, as 
stated from the bench ; in such cases, I hesitate not to think, 
that the truth of a charge ought not to justify its publication* 
If a private man is ch;irged with a crime, he ought to be 
prosecMted in a Couictrof Justice, where he may be punished 
if it is true, and the accuser if it is false ; but far differently 
do I deem of the freedom of political publication. The 
salutary restraint of the former species, which I talked of, ie 
found in the s^eneral law of all societies whatever; but the 
more enlarged freedom of the press, for which I contend in 
political publication, I conceive to be founded in the peculiar 
nature of the British constitution, and to follow directly from 
tlie contract on which the British government hath been 
placed by the Revolution. By the British constitution, the 
power of the state is a trust, committed by the people, upon 
certain conditions: bv the violation of whicn, it may be 
abdicated by those who hold, and resumed by those who 
conferred it. The real security therefore ,of the British 
sceptre, is the sentiment and opinion of the people, and it i» 
consequently their duty to observe the conduct of the 
government; and it is the privilege of every man to give 
them full and just information upon that important subject* 
Hence the liberty of the press is inseparably twined with the 
liberty of the people. Tue press is the great public monitor : 
its duty IB that of the historian and the witness, that ^ nil 
Jahi andeaij nil vert non avdeat dicere;^* that its horizon shall 
extend to the farthest verge and limit of truth ; that it shall 
Fpeak truth to the King in the hearing of the people, and to 
the people in the bearing of the King ; that it shall not 

f»erpiex either the one or the other with false alarm, liest it 
osc its characteristic veracity, and become an unheeded 
Warner of real danger; lest it should vainly warn them of 
that sill, of which the inevitable consequence is death. 
This, Gentlemen, is tlie great privilege upon which you 
arc to decide; and 1 have detained you the longer, be- 
cause of the late change of the law, and because of 
some observations that have been made, which I .shall 
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ftnd it necessary to compare with the principles I* hava 
now laid down. 

And now. Gentlemen, let us come to the immediate subject 
of the trial, as it is brought before you, by the charge in the 
indictment, to which it ought to have been confined ; and 
also, as it is presented to you by the statement of the learned 
Counsel, who has taken a much wider range than the mere 
limits of the accusation, and has endeavoured to force upon 
your consideration extraneous and irrelevant facts, for reason^ 
which it is not my duty to explain. The indictment states 
simply, that Mr. Fmnerty has published a false and scandalous 
libel upon the Lord-Lieutenant of Ireland, tending to bring 
his government into disrepute, and to alienate the affections 
of the people ; and one would have expected, that, without 
stating any other matter, the Counsel for the Crown would 
have gone directly to the proof of this allegation : but he 
)ias not done no ; he has gone to a most extraordinary length, 
indeed, of preliminary observation, and an allusion to facts, 
^nd sometimes an assertion of facts, at which I own 1 was 
astonished, until I saw the drift of these allusions and asser- 
tions. Whether you have been fairly dealt with by him, or 
are now honestly d^alt with by me, you must be judpfes. He 
has been pleased to say, that this prosecution is brought 
against this- letter sigtied Marcus, merely as a part of what 
he calls a system of attack upon the government, by the 
paper called the PRESSy As to this, 1 will only ask you 
whether you are fairly dealt with ? Whether it is fair treat- 
ment to men upon their oaths, to insinuate to them, that the 
general character of a newspaper (and that general character 
founded merely upon the assertion of the Prosecutor), ii^; to 
have any influence upon their minds, when they are to judge 
of a particular publication? 1 will only ask you, what men 
yon must be supposed to be, when it is thought that even in 
a Court of Justice, and with the eyes of the nation upon you, 
you can be the dupes of that trite and exploded expedient, 
so scandalous of late in this country, of raising a vulgar and 
mercenary cry against whatever man, or whatever principle, 
it is thought necessary to put down ; and I shall therefore 
merely leave it to your own pride to suggest upon what 
foundation it could be hoped, that a senseless clamour of that 
kind could be echoed back by the yell of a Jury upon thehr 
oaths. I trust you see that this is nothing to do with the 
jgoeation. 

Gentlemen of the Jury, other matters have been mentioned, 
jrhiph I must repeat for the same purpose ; that of showin^^ 

M 



J^ra that thiey have nothitig td do with the iuMtito» ik$ 
earned Counsel has been pleased to say^ laat he eoinlil 
formird in this prosecution as the real advocate for lh« 
libeHy of the press, and to protect a mild and a mettJfiil 
Mvernment firbm itb licentiousness ; and he has been plleeied 
to add, ihat the constittition can toerer be lost wliile iti 
freedom reiiaimi, and that its licebtiousness alone can A^Mttey 
Ihat freedom. As to that, Gentlemen, he might as well ha*^ 
iaid, that therb is only one mortal disease of which a jtaiiin 
Mh die; I cato die the death inflicted by tyranny ; and whM 
he comes forward to e&tinguish this paper in the ruin of dbtf 
jpKntet, by a state prosecution, in oraer to present its dyihg 
tof licentiousness, you must judge how candidly he is treatitoe 
Vou, both in the fact and in the reasoning. Is it in Ireland! 
Genlfemen, that we are told licentiousness is the only diseas4 
Uiat can be mortal to the press ? Has be heard of nothing 
etse that has been fatal to the freedom of publication ? 1 
know not whether the printer of the Northern Star may faara 
heard of such things m his captivity, bu^ I know that his 
wife and his children are well apprized that a press may be 
destroyed in the open day, not by its own licentiousness^ 
but by the licentiousness of a military force. As to the 
sincerity of the declaration, that the state has prosecuted in 
order to lissert the freedom of the press, it starts a train of 
iriiouffht, of melancholy retrospect and direful prospect, to 
Wliicn I did not think the learned Counsel woula have 
wished to commit your minds. It leads yod taaturally to 
ireflect at what times, from what motives, and with what 
consequences, the government has displayed its patriotistii^ 
by prosecutions 'of this ^ort. As to the motives, does history 
give vou a single instance in which the state has been 
provoked to these conflict, except by the fear of truth, and 
t>v the love of vengeance f Have you ever seen the nilerm 
or any country brinff forward a prosecution from motives of 
filial piety, for libels iipon their departed ancestors? Dd 
you read chat Elizabeth directed any of those state prosecn^ 
lions against the libels which the divines of her times had 
written against her Catholic sister, or anainst the other libels 
ivhich the same gentlemen had written against her Protestant 
fatlier? No, Gentlemen, we read of no such thing; hut We 
know she did bring forward a prosecution from motives of 
personal resentment; and we know that a Jory was found 
time-aerving and mean enough to give a verdict, which ab^ 
was ashamed to carry into eflEeet, 1 said the learned Conifsel 
drew you back to the tuues diat have been marked by thea^ 
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BikeraUe ecmSjctv. I seo you tiirn yonr thoughts to tht 
prvi^ of the second Jame^* I see yoii turn your eyes to thon^ 
pages of governmental abandonment, of popular degradation^ 
of expiring liberty, of merciless and sanguinary persecution; 
to that miserable period, in which the fiulen and abject state 
of man might have been almost an argument in the mouth 
.of the atheist and the blasphemer, against the existence of 
an all-just and an all-wise First Cause; if the glorious era 
of the Revolution that followed it had not refuted the 
impious inference, by showing that if man descends, it 
is not in his own proper motion ; that it is with labour and 
with pain ; and that ne can continue to sink only until, by 
the force and pressure of the descent, the spring of his im* 
mortal faculties acquires that recuperative energy and effort, 
that hurries him as many miles aloft — he sinks but to rise 

S;ain. It is at that period that the state seeks for shelter in 
e destruction of the press; it is in a period like that, that 
the tyrant prepares for an attack upon the people, by de- 
■troymg the liberty of the press ; by taking away that shield 
of wisdom, and of virtue, behind which the people are in vul- 
Berabie; in whose pure and polished convex, ere the lifted 
blow has fallen, he beholds tiis own image, and is turned 
into stone. It is at those periods that the honest man dares 
lioft speak, because truth is too dreadful to be told ; it is then 
humanity has no ears, because humanity has no tongue. It 
is then the proud man scorns to speak, but like a physician 
baffled by the wayward excesses of a dying patient, retires 
indignantly from the bed of an unhappy wretch, whose ear 
is too fastioious to bear the sound of wnolesome advice, whose 
palate is too debauched to bear the salutary bitter of the 
medicine that might redeem him ; and therefore leaves him 
to the felonious piety of the slaves that talk to him of life, 
and strip him before he is cold, 

I do not care. Gentlemen, to exhaust too much of ^our 
attention* by following this subject through the last cen* 
fury with much minuteness ; but the facts are too recent in 
your mind not to show you, that the liberty of the press an4 
the liberty of the people sink and rise together; that the 
liberty of speaking and the liberty of acting have shared 
cxactW the same fate. You must have observed in England^ 
thai raeir fate has been the same in the successive vicissi- 
tedes of their late depression ; and sorry I am to add, that 
Am country has exhibited a melancholy proof of their in- 
MfMU«blo destiny, through the various and ftirther sta^s 
flf datiriorationi down to tbo period of tboir inal extinction 
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when tbe constitution bds ffiven place to the sword, and tlill 
only printer in Ireland who dares to speak for the peoplci 
is now in the dock. '' 

Gentlemen, the learned Counsel has made the real subject 
of this prosecution so small a part of his statement, and bii 
led yon into so wide a range, certainly as necessary to tl|0 
object, as inapplicable to the subject of this prosecution^ 
that I trust you will think me excusable in having some^ 
what followed his example. Glad am I to find that I haTtt 
ihe authority of the same example for coming at last to tbe 
subject of this trial. I agree with the learned Counseh 
that the charge made against (he Lord-Lieutenant of Ireland 
is that of having grossly and inhumanly abused the royid 

}>rerog^tive of mercy, of which the King is only the trustee 
or tbe benefit of the people. The facts are not controverted^ 
It has been asserted that their truth or falsehood is indiffe^ 
rent, and they are shortly these, as they appear in thii 
publication. 

William Orr was indicted for having administered the 
oath of a United Irishman. Every man now knows what 
that oath is : that it is simply an engagement, first, to promote 
a brotherhood of aflfection among men of ail religious di»* 
tinctions; sectmdiy, to labour for the attainment of a par« 
liamentary reform ; and thirdly, an obligation of secrecy^ 
which was added to it when the convention law made it 
criminal and punishable to meet by any public delegation 
for that purpose. After remaining upwards of a yebir in 
gaol, Mr. Orr was brought to his trial ; was prosecuted by 
the state ; was sworn against by a common informer of the 
tiame of Wheatly, who himself had taken the obligation^ 
and was convicted under the insurrection act, which makes 
the administering such an obligation felony of death— -th6 
Jury recommenued Mr. Orr to mercy ; the Judge, with an 
humanity becoming his character, transmitted the recom- 
mendation to the noble Prosecutor in this case. Three of 
the Jurors made solemn affidavit in Court, that liauor had 
been conveyed into their box ; that they were nrutally 
threatened bv some of their fellow-Jurors with capital pro* 
secution if they did not find the Prisoner guilty ; and that 
under tbe impression of those threats^ ana worn down bj 
watching and intoxication, they had given a verdict M 
guilty against him, though they believed him in their con^ 
science to be innocent. That further inquiries were madei 
which ended in a discovery of the infamous life and cba«i 
racter of the informer; that a respite was therefore sent 
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tmcCf and twice, and thrice, to give timey as Mr, Atforni?y* 
General has sfated, for his Excellency to consider whether 
mercy coy Id be extended to him or 'not; and that, with a 
knowledge of all these circumstances, his Excellency did 
finally detenninc that mercy should not be extended to him; 
and that he was accordingly executed upon that Verdict* 
Of this publication, which the indictment charges to be 
false and seditions, Mr. Attorney-General is pleased to say, 
that the desij^rn df it is to bring the Conrts of Justice into 
tontenipt. As to this point of fact, Gentlemen, I beg to set 
you right. 

To the administration of justice^ so far as it relates to 
the Judges, this publication has not even an allusion, in 
any part mentioned in this indictment ; it relates to a de* 
partnient of justice, that cannot begin until the duty of 
the Jud^e closes. Sorry should I be, that, with respect to 
this unrorrnnate man, any censure should be flune on 
those Jiidoes who presideJ at this trial, with the miloness 
and temper that became them upon so awful an occasion as 
the trial of life and death. Sure am 1, that if they had been 
riiars^ed vi tb inhumanity or injustice^ and if they had con-* 
descended at all to prosecute the reviler, they would not 
have come forward in the face of the public to say, as has 
been said this day, that it was immaterial whether the 
charge was true or not. Sure I am, their first object would 
have been to show that it was false^ and readily should I 
have been, an eye-witness of the fact^to have discharged the 
debt of ancient friendship* of private respect, and of public 
duty, and upon my oath to have repelled the falsehood of 
Bucn an imputation^ Upon this subject. Gentlemen^ the 
presence of those venerable Judges restrains what I might 
otherwise have said, nor should I have named them at alU 
if I bad not been forced to do so, and merely to undeceive 

Cu, if you have been made to believe their characters to 
ve any community of cause whatever with the Lord^^ 
Lieatenant of Ireland. To him alone it is confined, and 
ininst him the charge is made, as strongly^ 1 suppose, as 
the writer could fincT words to express it, that the Viceroy 
tif Ireland baa cruelly abused the prerogative of royal 
in suffering a man under such circumstances to 
like a common malefacton For this Mr. Attorney- 
leral calls for your conviction as a false and scandalous 
Kbel I and after stating himself every fact that I have rc- 
paatad'to yon, either from his statement, or from the evi* 
WM^-fce tells you that yoa ought to fiud it false and scan^^ 
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dalom, thongb he mimofit in words adniiti that il k 
fidtei and baa resiatad tbe admisaion of the eTidenca ky 
whidi we offered to prove every word of it to ha tnM. 

And here^ Gentlemen, give me leave to remind joa af 
the iMOtiea before you. Tbe travemer ia a printer, vba 
fiiUowa that profeaiion for bread, and who at a tiane of mat 

Kblic miaeiV and terror, when the people are reatraiBM fcj 
r irom debating under any delegatea form; when the fHr 
coostituenta that we bare arc prevented by force ftaii 
meeting in their own persons, to deliberate or to petitioai 
when every other newspaper in Ireland is put down bj 
force, or purchased by the administration (though hntf 
Gentlemen, perhaps I ought to beg your pardon for atatiag 
without authority — I recollect when we attempted to ex<« 
amine as to the number of newspapers in the pay of the 
Castle, that the evidence was objected to); at a aeaaon like 
this, Mr. Finnertv has had the courage, perhapa the follyt 
to print the publication in question, from noBiotive nader 
heaven of malice or vengeance, but in the mere duty whiek 
be owea to bis famil}^, and to the public. Hia Proaecator is 
the King's Minister in Ireland ; m that character does tha 
learned Gentleman mean to say, that his conduct is not a 
fair subject of public observation? where does he fittd hia 
authority for that in the law or practice of the sister connlfyf 
have the virtues, or the exaltea station, or the general leva 
of his people preserved the sacred person even of the royal 
master of the prosecutor, from the asperity and intemperanca 
of public censure, unfounded as it ever must be, with any 
personal respect to his Majesty, in justice Or truth f hava 
tbe gigantic abilities of Mn Pitt — have the more gigantic 
talents of his great antagonist, Mr. Fox, protected eitner of 
them from the insolent familiarity, and for auffbt we kaow, 
the iniustice with which writers have treated tnemf What 
latitude of invective has the King's Slinister escaped npoi 
tbe subject of the present war? Is there an epithet of 
contumely, or of reproach, that hatred or that fancy eoaU 
suggest, that is not publicly lavished upon themf Do yott 
hot find the words, advocate of despotism, robber of iha 
public treasure, murderer of the King^s subjects, debavchar 
of the public morality, degrader of the constitution, tamiahar 
of the British empire, by nequency of use loose all meaning 
whatsoever, and dwindle into terras, not of any peculiar 
teproacb, but of ordinary appellation f And why, Oentle* 
^- ia thia permitted in that country f HI tell yoa wkjf^^ 
IM ia that country tbay are yet wise oBoagh to mh' 
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thftt the meaiareB of the Btate are the proper subject for th# 
fivedom of the press ; that the principles relating to per* 
■otial slander do not apply to rulers or to ministers ; that ta 
publish an attack upon a public miniver, without any re- 
gard to truth, but merely because of itt tendency to a breach 
of the peace, would be ridiculous in the extreme. What 
breach of the peace, Gentlemen, I pray you, in such a case 1 
Is it the tendency of such publications to provoke Mr. Pitt 
eir Mr. Dundas to break the bead of the writer, if they should 
happen to meet himf No, Gentlemen; in that country this 
AMdom is exercised, because the people feel it to be their 
right ; and it is wisely suffered to pass by the state, from a 
eonsciousness that it would be vain to oppose it ; a con<- 
Bciousness confirmed by the event of every incautious ex-« 
periment. It is sufiered to pass from a conviction, that, in a 
Court of Justice at least, the bulwarks of the constitution 
will not he surrendered to the state ; and that the intended 
victim, whether clothed in the hnmhie guise of honest 
industry, or decked in the honours of genius, and virtue, 
and philosuphy, whether a Hardy or a Tooke, will find cer« 
tain protection in the honesty and spirit of an English Jury. 
But, Gentlemen, I suppose Mr. Attorney-General will 
scarcely wish to carry his doctrine altogether so far. In- 
deed, 1 remember, he declared himself a most zealous 
advocate for the liberty of the press. I may, therefore, even 
according to him, presume to make some observations on the 
conduct of the existing government. I should wish to know 
how jfar he supposes it to extend ; is it to the composition of 
kmpoons and madrigals, to be sung down the grates by 
TSffged ballad-mongers to kitchen-maids and footmen ? I 
will not suppose that he means to confine it to the ebullitions 
of Billingsgate, to those cataracts of ribaldry and scurrilityi 
ftat are daily spouting upon the miseries of our wretched 
fellow-saflTerers, and the unavailing eflTorts of those who have 
vainly laboured in their cause. 1 will not suppose that he 
tonfines it to the poetic license of a birth-clay ode-— the 
Laureai would not use such language ! In which case I do 
not entirely agree with him, that the truth or the falsehood 
is as perfectly immaterial to the law, as it is to the Lanreat ; 
as perfectly unrestrained by the law of the land, as it is by 
any law of decency or shame, of modesty or decorum. But 
as to the privilege of censure or blame, I am sorry that the 
lUHued gentleman has not favoured you with his notion of 
the liberty of the press. Suppose an Irish Viceroy acts a 
fdj liula absurdly— may the press venture to be respect- 
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wbich this pablication is called a libel, and criminal. Mr*' 
Attorney-General tells you it tends to excite sedition and 
insurrection. Let me again remind you, that the truth of 
this charge is not denied by the noble Prosecutor. What is 
it then that tends to excite sedition and insurrection — ''The 
act that is charged upon the Prosecutor, and is not attempted 
%o be denied V* And, gracious God ! Gentlemen of the Jury, 
is the public statement of the King's representative ihifi — 
^ I have done a deed that must fill tiie mind of every feeling 
or thinking man with horror and indignation ; that must 
alienate every man that knows it from the King's govern- 
ment, and endanger the separation of this distracted empire : 
the Traverser has had the guilt of publishing this fact, which 
I myself acknowledge, and I pray you to find him guilty?" 
Is this the case which the Lord-Lieutenant of Ireland brings 
forward f Is this the principle for which he ventures^ at a 
dreadful crisis like the present, to contend in a Court of 
Justice? Is this the picture which he wishes to hold out of 
himself to the justice and humanity of his own countrymen t 
Is this the history which he wishes to be read by the poor 
Irishmen of the south and of the north, by the sister nation, 
ted the common enemy? 

With the profoundest respect, permit me humbly to defend 
bis Excellency, even against his own opinion. The guilt of 
this publication he is pleased to think consists in this, that it 
tends to insurrection. Upon what can such a fear be sup- 
ported? After the multitudes that have perished in this 
unhappy nation, within the last three years — unhappiness 
which has been borne with a patience not parralleica in the 
history of nations — can any man suppose that the fate of a 
single individual could lead to resistance or insurrection? 
But suppose that it might — what ought to be the conduct of 
m honest man ? Should it not be to apprize the govern* 
Bent and the country of the approaching danger? Should 
it not be to say to the Viceroy, you will drive the people to 
ihadness, if you perservere in such bloody councils ; you wiU 
dieimte the Irish nation; you will distract the common 
force; and you will invite the common enemy? Should not 
an honest man say to the people, the measure of yourafflic- 
lidD is g^eat, but you need not resort for remedy to any des- 

Cte expedients? If the King's Minister is defective in 
anity or wisdom, his royal master, and your beloved 
mrereign, is abounding in both. At such a moment, can you 
K# wb senseless as not to feel, that any one of you ought ta 
hokPlnch language ; or is it possible you could be so infatu- 
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tteif as to punisb the mau wbo was bonest enough to hoM. 
10 Or is it possible that you could bring yourselves to say 
to your country, that at such a season the press ought ti> 
slec^P upon its post, or to act like the perfiaious watchman 
on his round, that sees the villain wrenching the door, or 
the flaniei bursting from the windows^ while the inhabitant 
is wrapt in sleep, and cries out that '^ 'tis past five o clocks 
the morning is fair, and all well?" 

On this part of the case I shall only put one question la 
you. I do not affect to say it is similar in all its points; I 
do not affect to compare the humble fortunes of Mr. Orr 
with' the sainted names of Russel or Sidney ; still less am I 
willing to find any likeness between the present period and 
llie year 1683. But I will put a question to you, completely 
parallel in principle. When that unhappy and misguided, 
monarch had shed the sacred blood, which their noble hearts 
had matured into a fit cement of revolution, if any honest 
Englishman had been brought to trial for daring to proclaim, 
to tne world his abhorrence of such a deed, what would you 
have thought of the English Jury that could have said, we 
know in our hearts what he said was true and honest, but 
we will say upon our oaths, that it was false and criminal ;. 
and we will, by that base subserviency, add another item to 
the catalogue of public wrongs, and another argument for 
the necessity of an appeal to heaven for redress? 

Gentlemen, I am perfectly aware that what I say may he 
easily misconstrued ; but if you listen to me with the same 
fairness that I address you, I cannot be misunderstoocL 
When I show you the full extent of your political rights and 
remedies ; when I answer those slanderers of British libertjr^ 
who degrade the monarch into a despot, who pervert the 
stedfastness of law into the waywardness of will ; when I 
show you the inestimable stores of political wealth, so dearly 
acauifed by our ancestors, and so solemnly bequeathed ; 
ana when I show you how much of that precious iuheriW^ 
ance has yet survived all the prodi^lity of their posterity; 
I am far from saying that I stand m need of it all upon the 
present occasion. No, Gentlemen, far am I indeed from 
such a sentiment. No man more deeply than myself de-^ 
plores the present melancholy state of our unhappy conn* 
try. Neither does any man more fervently wish for the. 
reitum of peace and tranquillity, through the natural cban* 
nels of mercy and of justice. I have seen too much of forc^ 
and of violence to hope much good from the continuance of 
tbem on one side, or retaliation from another. I hav« of kte 
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Veen too ronch of political rebuilding*, not to have oliseired, 
that to demolish is not the shortest way to repair. It is with 
pain and anguish that I should search for the miserable 
riorht of breaking ancient ties, or g^ing in qu^t of new 
r^ations, or untried adventures. No, Gentlemen ; the case 
oTmy client rests not upon these sad privileges of despair. 
1 trust, that as to the fact, namely, the intention of exciting 
insurrection, you must see it cannot be found in this pnbli-i 
cation; that it is the mere idle^ unsupported imputation of 
malice, or panic, or falsehood. And that as to the law, so 
far. has he been from transgressing the limits of ('he consti- 
tution, that whole regions ne between him and those limits, 
which he has not trod, and which I pray to heaven it may 
never be niecessary for any of us to tread. 

Gentlemen, Mr. Attorney-General has been pleased to 
open another battery upon this publication, which 1 de trust 
I shall silence, unless 1 Hatter myself too much in supposing 
that hitherto my resistance has not been utterly unsuccess- 
ful. He abusies it for the foul and insolent ^miliarity of 
its address. I do clearly understand his idea; he considers 
the freedom of the press to be the license of offering that 
paltry adulation which no man ought to stoop to utter or to 
near; he supposes the freedom ef the press ought to be 
like the freedom of a king's jester, who, instead of reprovingr 
the imults of which majestv ought to be ashamed, is base an3 
cunning enough, under the mask of servile and adulatory 
censure, to stroke down and pamper those vices of which it 
is foolish enough to be vain. He would not have the press 
presume to tell the Viceroy, that the prerogative of mercy 
IS a trust for the benefit of the subject, and not a gaudy 
feather stuck into the diadem to shake in the wind, and by 
the waving of the gorgeous plumage to amuse the vanity of 
the wearer. He would not nave it to say to him, that the 
discretion of the Crown as to mercy, is like the discretion ef 
a Court of Justice as to law ; and that in tlie one case as 
well as the other, wherever the propriety of the exercise of 
it appears, it is equally a matter of right. He would have 
the press all fierceness to the people, and all sycophancy to 
power ; he would have it consider the mad and phrenetic 
depopulations of authority like the awful and inscrutabbs 
dispensations of Providence, and say to the unfeeling and 
despotic spoiler, in ihe blasphemed and insulted language 
of religious resignation — ^^ the Lord hath given, and the 
Lord hath taken away, blessed be the name of the Lord! ! " 
But let me condense the generality of the learned gentle^ 
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inau'8 iiivectire into questions tkat you can conceive. Does 
be mean that the air of tbis publication is rustic and un- 
courtly ? Does be mean, that when Marcus presumed to 
ascend the steps of the Castle, and to address the Viceroy^ 
he did not turn out his toes as be ought to have done ? But, 
Gentlemen, you are not a Jury of dancing-masters:— or 
does the learned gentleman mean that the language is 
coarse and vulgar f If tbis be bis complaint, my client has 
but a poor advocate. 1 do not pretend to be a mighty gram- 
marian, or a formidable critic ; but I would beg leave to sug* 
gest to you, in serious humility, that a free press can oia 
supported only by the ardour of men who feel the prompt- 
ing sting of real or supposed capacity; who write from the 
enthusiasm of virtue, or the ambition of praise ; and over 
whom, if you exercise the rigour of a grammatical censor* 
ship, you will inspire them with as mean an opinion of yptur 
integrity as of your wisdom, and inevitably drive them from 
their post ; — and if you do, rely upon iu you will reduce the 
spirit of publication, and with it the press of this couptry,to 
what it for a long interval has been — the register of births, 
and fairs, and funerals, and the general abuse of the people 
and their friends. 

But, Gentlemen, in order to bring this charge of insolence 
and vulgarity to the test, let me ask you, whether you know 
of any language which could have adequately described the 
idea of mercy denied, where it ought to have been granted ; 
or of any phrase vigorous enough to convey the indignatiom 
which an honest man would have felt upon such a subject! 
Let me beg of you for a moment to suppose that any one of 
yon bad been the writer of this very severe expostulation 
with the Viceroy, and that you had been the witness of the 
who)^- progress of this never-to-be-forgotten catastrophe. 
Let nie suppose that you had known the charge upon 
which Mr. Orr was apprehended, the charge of abjurin|^ 
that bigotry which had torn and disgraced his country ; of 
pledging himself to restore the people of his country to 
their place in the constitution ; and of binding himself never 
to be the betrayer of his fellow-labourers in that enterprize : 
that you bad seen him upon that charge removed from his 
industry, and confined in a gaol ; that through the slow and 
lingering proo^ress of twelve tedious months you had seen 
bim confined in a dungeon, shut out from the common use 
of air and of his own limbs; that day after day you had 
marked the unhappy captive cheered by no sound but the 
cries of his family, or the clinking of chains | that you had 
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aeea him at last broi^ht to bis trial ; that you had seen tha 
vile and perjured hiroriner deposing agaiust his life; that 
you had steeii the drunken; and worn-out, and terrified Jury 
give in a verdict of death ; that you had seen the same Jury, 
when tlieir returning sobriety had brought back their con- 
science, prostrate themselves before the humanity of the 
bench, and pray that the mercy of the Crown might save 
their characters from the reproach of an involuntary crime, 
their consciences from the torture of eternal self-condenvna- 
tibn, and their souls from the indelible stain of innocent 
blood. Let me suppose that you had seen the respite 
given, and tliat contrite and honest recommendation trans- 
mitted to that seat where mercy was presumed to dwell; 
that new and before unheard of crimes are discovered 
against the informer; that the royal mercy seems to relent, 
and that a new respite is sent to the Prisoner; that time 
is taken, as the learned Counsel for the Crown has expressed 
it, to see whether mercy could be extended or not I that 
after that period of lingering deliberation passed, a third 
respite is transmitted; that the unhappy captive himself 
feels the cheering hope of being restored to a family that 
heiiad adored, to a coaracter that he had never stained, and 
to a country that he had ever loved ; that you had seen his 
wife and children upon their knees, giving those tears to 
gratitude, which their locked and frozen hearts could not 
give to anguish and despair, and imploring the blessings of 
eternal Providence upon his head, who had graciously 
spared the father, ana restored him to his children; that 

Jou had seen the olive branch sent into his little ark, 
ut no sign that the waters had subsided. *^ Alas ! nor 
wife, nor children more shall he behold, nor friends, nor 
sacred home!" No seraph mercy unbars his dungeon, 'find 
leads him forth to light and life ; but the minister of death 
hurries him to the scene of suffering and of shame ; where, 
unmoved by the hostiiearray of artillery and armed men col- 
lected together; to secure, or to insult, or to disturb him, he 
dies with a solemn declaration of his innocence, and uttera 
his last breath in a prayer for the liberty of his country. 
Let me now ask you, if any of you had addressed the public 
ear opon so foul and monstrous a subject, in what language 
woolayou have conveyed the feelings of horror and indigna- 
tioaf— would you have stooped to the meanness of qualified 
. conpUuBt^? — would you have been mean enough ? — but 1 
satnat your forgiveness— I do not think meanly of you ; 
kid I toougbt-so meanly of you, I could not suffer my 
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nt'iDd f o comtnunc with you as it has done ; had I thought 
yom that base and vile instrument, attuned by hope and by 
fear into discord and falsehood, from whose vulgar string no 
groan of suflTerinQr could vibrate, no voice of integrity or bo* 
nonr could speak, let me honestly tell you, I should have 
•eonied to fling my hand across it ; I should have left it to i 
fkter minstrel : if 1 do not therefore gros^ily err in my opinion 
of you, I conid use no language upon such a subject as Omp 
that must not lag^ behind the rapidity of vour feelings, and 
that would not disgrace those feelings, if it attempted to 
describe them* 

Gentlemen, I am not unconscious that the learned Counael 
for the Crown seemed to address you with a confidence of ft 
▼cry different kind ; he seemed to expect from you a kioA 
and respectful sympathy with the feeh'ngs of the Casde^ 
and M'itb the griefs of chided authority. Perhaps, Gentlemen^ 
he may know you better than 1 do; if he does, be ha^ spoken 
to you as he ought ; he has been right in telling yon, that if 
the reprobation of this writer is weak, it is because his genins 
could not make it stronger ; he has been right in telling 
you that his language has not been braided and festooned as 
elegantly as it might ; that he has not pinched the miserable 
plaits of his phraseology, nor placed his patches and featbeiti 
with that correctness of millinery which became so exalted 
m person. If you agree with liim. Gentlemen of the Jury; 
if you think that the man, who ventures at the hazard of his 
own life to rescue from the deep the drowned honour of 
his country, must not presume upon the guilty familiarity of 
plucking it up by the locks, I have no more to say; do a 
courteous thing. Upright and honest Jurors, find a cif il and 
obliging verdict against the printer ! And when yon have 
done BO, march through the ranks of your fellow-citizens td 
your own homes, and bear their looks as they pass along; 
retire to the bosom of your families and your children, and 
when you are presiding over the morality of the parental 
board, tell those infants, who are to be the future men of Ire* 
land, the history of this day. Form their young minds by 
your precepts, and confirm those precepts by your own 
example; teach them how discreetly allegiance may be per« 
jured on the table, or loyalty be foresworn in the jury-box : 
and when you have done so, tell them the story of Orr ; tell 
them of his captivity, of his children, of his crime, of bis 
hopes, of his disap^iointments, of his courage, and of bis 
death ; and when you find your little hearers hanging frotti 
your lipsi when you see their eyes overflow with sympatbg^ 
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and sorrow, and their younfi^ hearts burstings with the pati&|S 
of aiiticipeted orplianage, tell them that you had the bom- 
noes and the justice to stigmatize the monster — who had 
dared to publish the transaction ! Gentlemen, I believe I 
told you before, that the conduct of the Viceroy w<is a small 
part indeed of the subject of this trial. If the vindication 
of his mere personal character had been, as it ought to hav« 
been, the sole objecl of this prosecution, I should have felt 
tbfe most respectful regret at seeing a person of his high 
consideration come forward in a Court of public Justice, in 
one and the same breath to admit the truth, and to demand 
the punishment of a publication like the present; to prevent 
the chance he might have had of sucli an accusation being; 
disbelieved, and bv a prosecution like this to give to the 
passing stricture of a newspaper, that life and body, and ae- 
tion and reality, that proves it to all mankind, and makes the 
record of it indelible. Even as it is, I do own I feel the ut- 
most concern that his name should have been soiled, by 
being mixed in a ((uestion, of which it is the mere pretext 
end scape-goat. Mr. Attorney -General was too wise to state 
to you tne real question, or the object which he wished to 
be answersd by your veniict. Do you remember that he 
was pleased to say that this publication was a base and foul 
misrepresentation of the virtue and wisdom of the government, 
and a false and audacious statement to the world, that the 
KjDg*8 government in Ireland was base enough to pay in- 
formers for taking away the lives of the people? When I 
heard this statement to-d«y, I doubted whetlier you were 
aware of its tendency or not. it is now necessary that I 
should explain it to you more at large. 

You cannot be ignorant of the great conflict between pre« 
ragative and privilege which hath convulsed the country 
for the last fifteen years; when I say privilege, you 
esDi^ot suppose that I mean the privilege of the House 
of Coinmons; I mean the privileges of the people. Yon 
are no strangers to the various modes by which the 
people laboured to approach their object. Delegatrons, 
conventions, remonstrances, resolutions, petitions to the Par- 
liament, petitions to the Throne. It might not be decorous 
in this place to state to you with any sharpness the various 
Modes of resistance that were employed on the other side ; 
bst you, all of you, seem old enough to remember the 
variety of Acts of Parliament that have been made, by which 
. llpe people were deprived, session after session, of what they 
ted supposed to be the known and established fundameotals 
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of the ron»titutivMi— the riebt of public delmte, the right of 
Hublic pemion, the righi oT bail, the right of trial, the right 
m arnis for s<h'.iletence: until the last, even the relies of 
|>opular privilege bt-came superveded by a military force; 
the press excin^ruubed : and the slate found its last entrench- 
ment in the tjfave of ihe constitution. As little ^can you be 
strantjt^rs to the iremendous confederations of hundreds of 
lhou>:iiuU of our cvontr^men, of the nature and the objects 
•i jMniih such a vaneiv of opinions hare been propairated 
and entenainetl. ' r t-© 

Th<? wriur of ihi* Kiier Lad presumed to censure the 
wc*l of Lorxl Fiizwiiliani. as well as the measures of the 
present \ icin»y. Into ths< subject I do not enter ; but you 
canuui vours«>lvr< fors^oi thai the conciliatory measures of 
the fonutT uoMe Lonl had produced an aliiiost miraculous 
unaniniiiy m ili:> ivuntry : and much do I regret, and sure. 
1 am that it is aoc wiihoui yum you can reflect, how unfor- 
tunately the Ciuuiuvi of ]\\< successor has terminated* 
His intentions mi«>hi iiave betn the best; 1 neither knoir 
them nor condemn ilu-m: luit thtir terrible effects you cannot 
be blind to. E*ery new tii'i i-f cooFcion has been followed 
by some now symptoms of discontent, and every new attack 
provoked some new p.iro\\ sni vt resentment, or some new 
combination of resivtauiv. In tlt:> deplorable stale of alTairB, 
convulsed and dtsinu-ud Hjilun, and menaced by a most 
formidable enemy from uiihout. it was thought that public 
safetv u)i«:ht he found in union and conciliation, and re- 

Iieated applications uere uuule to the Parliament of this 
jiigiloni, for a calm in(|niry into the complaints of the 
leople; these applications were made in vain. Impressed 
»y the same motives, Mr. Fox breuuht the same subj^ 
before the Comnums of F.n^land. anil ventured to ascribethe 
perilous state of Irelanil to the severity of its government, 
liiven his stupendous abilities, excited hy the liveliest sym- 
pathy with our sutTerinnrs, and animated by the most ardent 
zeal to restore the streni^^th with the union of the empjre,weiw 
repeatedly exerted without success. The fact of oiscontent 
was denied ; the fact of coercion wsis denied ; and the con- 
sequence was, the coercion became more implacable, And 
the discontent more threatening: and irrecoucileable. A H- 
^ miltf application was made in the becrinning of this session 
** in the Lords of iSreat Britain, by our illustrious countryman^ 
of whom 1 do not wonder that mv learned friend should bare 
observed, bow much virtue can fling pedigree into the 
shade ; or bow mnch the Iruusieut honour of a bady inke^ 
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riled Trom man, is obscured by the lustre of an intellect de^ 
TiFed from God. He, after being an eye-witness of this coun« 
try, presented the miserable picture of what he had seen; and^ 
to the astonishment of every man in Ireland, the existence 
of those facts was ventured to be denied; the conduct of 
the present Viceroy was justified and applauded ; and the 
necessity of coBtinuiogr that conduct was msisted upon, as 
the only means of preserving the constitution^ the peace, and 
the prosperity of Ireland. The moment the learned Counsel 
bad talked of this publication as a false statement of the 
conduct of the government, and the condition of the people, 
no man could be ata loss to see that the awful question, which 
had been dismissed from the Conunons of Ireland, and 
from the Lords and Commons of Great Britain, is now 
brought forward to be tried by a side wind, and in a colla* 
leral way, by a criminal prosecution. 

I tell you, therefore, Gentlemen of the Jury, it is not with 
respect to Mr. Orr that vour verdict is now sought: you are 
called upon on your oaths to say, that the government is wise 
and merciful ; that the peeple are prosperous and happy; 
that military law ought to be continted ; that the British 
constitution could not with safety be restored to this country; 
and that the statements of a contrary import by your advo« 
eates in either country were libellous and false. I tell you 
these are the questions, and I ask you, can you have the 
front to give the expected answer in the face of a commu- 
nity who know ihe country as well as yon do? Let me ask 
you, how could you reconcile with such a verdict, the gaols, 
the tenders, the gibbets, the conflagrations, the murders, 
the proclamations that we bear of every day in the streets, 
and see every day in the country f what are the proces- 
sions of the learned Counsel himself, circuit after circuit f 
Merciful God ! what is the state of Ireland, and where shall 

Cfind the wretched inhabitant of this land ! You may 
bim perhaps in gaol, the only place of security, I had 
almost said of ordinary habitation ; you may see him flying 
fcj the conflagration of his own dwelling; or you may find 
his bones bleaching on the green fields of his country; or 
be SHiy be found tossing upon the surface of the ocean, and 
^jpgling his groans with those tempests, less savage than 
his persecutors, that drift bim to a retumless distance from 
his nmily and his home. And yet, with these facts ringing 
Jn Ibe ears and starting in the face of the Prosecutors, you 
ant enllad upon to say, on your oaths, that these facts do 
net «ust« Xovk are called upon, iu defiance of sbamcy of 
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tnithy of honour, to deny the suffering* under wbidi j&tL 
groaoy and to flatter the persecution that tramples you under 
foot 

But the learned gentleman is further pleased to say, thai 
the Traverser has charged the government with the M* 
couragement of informers. This, Gentlemen, is another 
small fact that you are to deny at the hazard of your sodsi 
and upon the solenniity of your oaths. You are upon your 
oaths to say to the sister coiuitr^, that the govemmeBt of 
Ireland uses no such abominable mstrtiments of destruclMNi 
as informers. Let me ask you honestly, what do yoa'faelv 
when in my hearing, when in the face of this audience, jmn 
are called upon to give a verdict that every roan of ua, aad 
every man of you know, bv the testimony of your own ^fn, 
to be utterlv and absolutely false f I speak not now or the 
public proclamation of informers, with a promise of secfotiy, 
and of extravagant reward ; 1 speak not of the fiite of those 
horrid wretches who have been so often transferred fron 
the table to the dock, and from the dock to the pillory ; I 

3 peak of what your own eyes have ^seen, day after day, 
uring the course of this commission, from the box where 
you are now sitting; the number of horrid miscreants, who 
avowed upon'^hoir oaths that they had come from the very 
seat of government — from the Castle — where they had been 
worked upon by the fear of death, and the hopes of com- 
pensation, to gfive evidence against their fellows; that the 
mild and wholesome conncils of this government are holden 
over these catacombs of living death, where the wretch that 
is buried a man, lies till his heart has time to Jesier mud 
dissolve^ and is then dng up a witness! 

Is this fancy, or is it fact? Have you not seen him, after 
lis resurrection from that tomb, after having been dug out 
of the region of death and corruption, make uis appeanmot 
upon the table, the living image of life and of deadi, and 
the supreme arbiter of both? Have you not marked frhcn 
he entered, how the stormy wave of the multitude retired at 
bis approach ? Hfcve yon not marked how the hunMin heart 
bowed to the supremacy of his power, in the undiasembled 
homage of deferential horror? how his glance, like the 
'lightning of heaven, seemed to rive the body of theaccuMd, 
^pid mark it for the grave, while bis Voice warned the devMd 
'^smtch of woe and death ; a death which no innocenea CMi 
Moape, no art elude, no force resist, no antidote prevefet»*^ 
Ibero was an antidote — a Juror's oath — ^bnt eneft that 
diaiiu that bound the integrity of mw t0 dm 
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throae of eternal justice, is solved and melted in the breath 
that iaaues from the informer's mouth ; conscience swings 
from her uioorings, and the appalled and aflrighted Juror 
consults his own safety in the surrender of the victim: — 
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Et qus sibi quisqiie timebat,- 



*' Uiiius in luiseri exitium ctmyersl tulere.** 

Gentlemen, I feel I must have tired your patience; but I 
have been forced into this length by the Prosecutor, who 
has thought fit to introduce those extraordinary topics, aiul 
to bring a question of mere politics to trial, under the form 
of a criminal prosecution. I cannot say I am surprised that 
this has been donCf or that you should be solicited by the 
same inducements, and from the same motives, as if your 
verdict was a vote of approbation, I do not wonder that the 
government of Ireland should stand appalled at the state to 
which we are reduced. I wonder not that they should start 
at the public voice, and labour to stifle or contradict it. I 
wonder not that at this arduous crisis, when the very existence 
of the empire is at stake, and when its strongest and most 
precious limb is not girt with the sword for battle, but 
pressed by the tourniquet for amputation ; when they find 
the coldness of death already begun in those extremities 
where it never ends; that they are terrified at what they have 
done, and wish to say to the surviving parties of that empire, 
* they cannot say that we did it." 1 wonder not that they 
should consider their conduct as no immaterial question for 
a court of criminal jurisdiction, and wish anxious! v, as on an 
inquest of blood, for the kind acquittal of a friendly Jury. I 
wonder not that they should wish to close the chasm they 
have opened, by flinging you into the abyss. But trust me, 
my countrymen, you might perish in it, but you could not 
dose it; trust me, if it is yet possible to close it, it can be 
done only by truth and honour; trust me, that such an eflTect 
eoald no dlore be wrought by the sacrifice of a Jury, than 
by the sacrifice of Orr. As a state measure, the one would 
be as unwise and unavailing as the other; but while you are 
yet upon the brink, while you are yet visible, let me, before 
ve part, remind you once more of your awful situation. The 
law vpon this subject gives you supreme dominion. Hope 
itft for much assistance from his Lordship. On such occa- 
sioBc perhaps the duty of the Court is to be cold and neutral. 
] caonoc but admire the dignity he has supported during 
this irialf I am (jfrateful for his uatience. But let me tell 
yoQy i^ is aoi his province to tan the sacred Pam# of 
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patriotisin in dw Jury-box ; as lie has borne with die Kttie 
•xtramganeies of the law, do you bear with the little fail ii iM s 
of the preuu Let me therefore remind you, that, thouffh tte 
day may soon come when our ashes shall be scattered beftvia 
the winds of heaven, the memory of what you do cannot die; 
it will carry down to your posterity, your honour or your 
shame. In the presence and in the name of that eFer-liTiiqf 
God, I do therefore conjure you to reiect,that you hare joor 
characters, your consciences, that you have also the ehuradsr, 
oerhaps the ultimate destiny of your country, in your hands. 
In that awfnl name, I do conjure you to have mercy upon 
Tour country and yourselves, and so judge now, as you will 
hereafter be judged ; and I do now submit the fate of my 
client, and of that country which we have yet io conmoDy M 
your disposal* 

Mr. Fitmeriff WOB famui gmlijft^ 
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ABSTRACT OF THE INFORMATIOIT. ■ ■ . ' 

• 

^ Be it remembered, that the Right Honourable AfAor 
^ Wolfe, Attorney-General of our present Sovereign Lovd 
^ the King, gives the Court here to understand and be in- 
** formed, that Archibald Hamilton Rowan, of the city of 
^ Dublin, Esq. being a person of a wicked and torinuetft 
^ disposition, did, on the 16th day of December, in the 
^ 83d year of the reign of our present Sovereign Leni 
^ George the Third, publish a certain fidse, wicked^ 
V. Uciousy scandalous^ and seditious libel, that is to sai 
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^ * The Society of Uniied IrUhmen at Dublin, to the rehm^ 

* teen of Ireland. — William Drennanf Chairman/ Arekp' 

* biM aamilion Rowan, Secretary. 
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CITIZENS SOLDIERS, 



^ * You first took up arms to protect your country from 
^ foreigD enemies and from domestic disturbance ; for the 
^ same purposes it now becomes necessary that you should 
^ resume them : a proclamation has been issued in England, 
^ for embodying tne militia; and a proclamation has been 
^ issued by the Lord-Lieutenant and Council in Ireland, for 
^ repressing^ all seditious associations. In consequence of 
^ both these proclamations, it is reasonable to apprehend 
^ danger froia abroad, and danger at home. From whence 
^ but from apprehended danger are these menacing prepfi- 
^ rations for war drawn through the streets of this capital? 
^from whence, if not to create that internal coHimotion 
^ which was not found, to shake that credit which was not 
^ affected, to blast that volunteer honour which was hitherto 
*' inviolate, are those terrible suggestions, and rumours, and 
^ whispers, that meet us at every corner, and agitate at least 

* our old men, our women, and our children % Whatever 
^ be the motive, or from whatever quarter it arises, alarm 

* has arisen ; and you. Volunteers of Ireland, are therefore 

* summoned to arms at the instance of government, as well 

* as by the responsibility attached to your character, and the 

* permanent obli<^ations of your institution. We will not 
" at this day condescend to quote authorities for the right 
^ of having and of using arras; but we will cry aloud, even 

* amidst tne storm raised by the witchcraft of a proclanui- 
^ tion, that to your formation was owing the peace and pro- 
^ tection of this island ; to your relaxation has been owing 
f* its relapse into impotence and insignificance ; to your re- 
^ novation must be owing its future freedom, and its present 

* tranquillity : you are therefore summoned to arms, in 
'^ order to preserve your country in that guarded quiet 
^ which may secure it from external hostility, and to 
^ maintain that internal regimen throughout the land, which, 
^superseding a notorious police or a suspected militia, may 
^ meaerve the blessings of peace by a vigilant prepiiration 
^ Kir war.— Citizens Soldiers, to arms ! Take up the shield 
^ of freedom and the pledges of peace — peace, the motive 
^ aad end of your virtuous institution — war, an occasional 
^ dntyf ought never to be made an occupation ; every maa 
% shopld become a soldier in the defence of hif rigbto; bo 
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** ttinn ought to continue a soldier for oiTenilinjr the rigbto -of 
** others: the sacrifice of life in the serrice of our country is 
** a duty much too honourable to be entrusted to mercenaries; 
^ and at this time, when your country bae, by public authority, 
^ been declared in dangler, we conjure you by your interest, 
^ your duty, and your f^rforyyto stand to your arms ; and tin spite 
** of a police, in spite of a fencible militia, in virtue of two pnn 
<< Iamations,to maintain good orderin your y«cinage,and train 
^ quillity in Ireland : it is only by the military array of men is 
^ whom they confide, whom they have been accustomed to re* 
^ vere as the guardians of domestic peace, the protectors 4if 
** their liberties and lives, that the present agitation of the peo^ 
^ pie can be stilled, that tumult and licentiousness can l>e ro" 
*^ pressed, obedience secured to existing law, and a cah» 
^ confidence diflTused through the public mind, in th« 
*^ speedy resurrection of a free constitution, of liberty and of 
^ equality, — words which we use for an opportunity of re-' 
** pelling calumny, and of saying, that by liberty we never 
^ understood unlimited freedom, nor by equality the level-' 
^ ling of property, or the destruction of subordination ; this 
*^ is a calumny invented by that faction, or that gang, whick 
*^ misrepresents the King to the people, and the people to 
^ the King; traduces one half of the nation, to cajole the 
** other; and, by keeping up mistrust and division, wishes 
^ to continue the proud arbitrators of the fortune and fate 
^ of Ireland : liberty is the exercise of all our rights, natural 
^ and political, secured to us and our posterity by a real re-^ 
^ presentation of the people ; and equality is the extensien 
^ of the constituent to (he fullest dimensions of the constitm 
^ tion — of the elective franchise to the whole body of the 
*^ people ; to the end that government, which is collective 
<' power, may be guided by collective will ; and that legie- 
^ lation may originate from public reason, keep pace witk 
^ public improvement, and terminate in public happiness^ 
*' if our constitution be imperfect, nothing but a reform^ is 
^representation will rectity its abuses; if it be perfect^ 
^ nothing but the same reform will perpetuate its.blessing«» 
** Wk now address you as citizens, for to be citizens^you be* 
^ came soldiers; nor can we help wishing that all soldiers^ 
* partaking the passions and interest of the people, would 
^ remember that they were once citizens; that seduction made 
^ them soldiers, but nature made them men. We address 
** you without any authority, save that of reason ; and if we 
^ obtain the coincidence of public opinion, it is neither by 
^ force nor stratagem ; for we have no power lo terrify» ne 



" M*tifice to cajole, no fiiiid to aedace ; here we sit, without 
** mace or beadle, neither a mystery nor a craft, nor a corpo- 
** ration ; in four words lies all our power — universal enian« 
^ ci nation and representatiye legislature; yet we are con* 
^ fiuent, that on the pivot of this principle, a convention, 
** still less, a society, still less, a singfle man, will be able first 
** to move and then to raise the world: we therefore wish 
^ for Catholic emancipation without any modification, but 
" still we consider this necessary enfranchisement as merely 
^ the portal to the temple of national freedom ; widens this 
*^ entrance is, wide enoug^h to admit three millions, it is narrow 
** when compared to the capacity and comprehension of our 
^ beloved principle, which takes in every individual of the 
^ Irish nation, casts an equal eye over the whole island, 
^ embraces all that think, and feels for all that suffer: 
^ the Catholic cause is subordinate to our cause, and 
^ included in it; for, as united Irishmen, we adhere to 
^ no sect, but to society — to no cause, but Christianity— to 
^ no party, but the whole people. In the sincerity of our 
** souls do we desire Catholic emancipation : but were it ob- 
** tained to-morrow, to-morrow would we go on as we do to« 
^ day, in the pursuit of that reform, which would still be 
^ wanting' to ratify their liberties as well as our own. For 
^ IkhIi these purposes it appears necessary that provincial 
^ conventions should assemble preparatory to the conven- 
" tion of the Protestant people; tne clelegates of the Catholic 
^ body are not justified in communicating with individuals, 

* or even bodies of inferior authority; and therefore an as« 

* tenibly of a similar nature and organization is necessary to 
" establish an intercourse of sentiments, an uniformity of con* 
** duct, an united cause, and an united nation; if a convention 
^ on the one part does not soon follow, and is not soon con* 

* necled with that on the other, the common cause will split 

* into the partial interest, the people will relapse into inat* 

* teution and inertness, the union of affection and exertion 
^ will dissolve, and too protiably some local insurrections, 

* instigated by the malignity of our common enemy, may 

* commit the character, and risque the tranquillity of the 
^ island, which can be obviated only by the influence of an 

* assembly arising from, assimihited with the peopW, 

* Mid whose spirit may be, as it were, knit with the soifl 
-* ef the nation ; unless the sense of the IVotestant peo* 
^ pie be on their part as fairly collected, and as judici- 

* ally directed ; unless individual exertion consolidates into 
*(D0uective ctrengtb; ualcsajthe particles unite into one 
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** mass J we maj, perbtps, serre aome person or some ^ 
^ for a little, but tne public not at all : tbe nation is neitber 
^ insolent, nor rebellious, nor seditious ; wbile it knows its' 
^ rigbts, it is iln willing^ to manifest its powers; it would ratbsr 
^ supplicate administration to anticipate resolution bj well* 

* timed reform, and to save their country in mercy to tben- 
^ selves. The 15th of February approaches, a day ever* 

* memorable in the annals of the country, as tbe birth-day of 
^ new Ireland : let parochial meetings be held as soon as 
<* possible; let each parish return delegates ; let the sense of 
^ Ulster be again declared from Dungannon on a day auspi- 
^ cious to union, peace, and freedom ; and the spirit of we 
** north will agam become the spirit of the nation. The' 
^ civil assembly ought to claim the attendance of the military 
^ associations; and we have addressed you, Citizens Soldiei% 
** on this subject, from tbe belief that your body, uniting 
^ conviction with zeal, and zeal with activity, may have 
^ much influence over your countrymen, your relations, and 
^ friends. We offer only a general outline in the public, 
^ and, meaning to address Ireland, presume not at present 
^ to fill up the plan, or preoccupy the mode of its execi»- 
^ tion. We have thought it our duty to speak ; — answer ug 
*^ by actions: you have taken time for consideration; fourteen 
^ king years have elapsed since the rise of your associations;^ 
^ and in 1782 did you imagine that in 1792 this nation would 
** still remain unrepresented ? How many nations in this 
** interval have gotten the start of Ireland f How many of 
*^ your countrymen have sunk into the grave." 



A Jury being sworn, the Attorney-General stated the 
case on the part of the Crown. Tbe evidence being gone 
througli, — 

Mr. Curran said,— 

Gentlemen of the Jury, when 1 consider the period at 
which this prosecution is brought forward ; when I behold 
the extraordinary safe-guard of armed soldiers resorted to,^ 
no doubt for tbe preservation of peace and order ; when I 
catch, as 1 cannot but do, the throb of public anxiety 
which beats from one end to tbe other of this hall; when I 
reflect on what may be tbe fate of a man of tbe most beloved 

* 

* A few momcnti before Mr. Curran entered into his clieat*s defenee^ a 
guard was brvught tnto the Court-house by the 2>heriS; 
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personal character, of one of the most respected* familiff of 
our country, himself the only indiyidual of that familyt % 
may almost say of that country, who can look ta that pos* 
aible fate with unconcernf Feelino^ as 1 do all these im- 
pressions, it is in the honest simplicity of my heart I sjieak, 
when I say, that I never rose in. a Court of Justice with sq 
much embarrassment, as upon this occasion. 

If, Gentlemen, I could entertain a hope of findinij^ refuge 
for the disconcertion of my mind in the perfect composure 
pf yours; if I could suppose that tbpse awful vicissitudes 
of human events, whicn have been stated or alluded to, 
fcould leave your judgment undisturbed, and your hearts at 
ease ; I know 1 should form a mogt erroneous opinion of 
your characters 1 entertain np such chimerical hope; I fom^ 
no such unworthy opinion ; I ^xpect not that your hearts 
can be nuHre at ease than my own ; 1 )iave no right to ex« 
pect it ; but I have a right to call upon you, in the name of 

J^our country, in the name of the Uyiiig God, of whose eternal 
ustice you are now administering that portion which dwells 
with us on this side of the grave, to discharge your breasts, 
as far as you are able, of ^very bias of prejudice or passion; 
that if my clien) be guilty of the offence charged upon him, 
you may give tranquillity to the publip, by a firm verdict of 
conviction ; or, if ne be innocent, by as firm a vierdict of 
acquittal : and that you will do this in defianpe of the paltry 
artifices and senseless clampurs that have been resorted to, 
in order to bring him to his trial with anticipated conviction. 
And, Gentlemen, I feel an additional necessity of thus con« 
juring you to be upon your g^uard, from the able and im^ 
posing statement wnich you have just h^ard on the part of 
the prosecution^ I know well the virtues and talents of the 
excellent person who conducts that prosecution;* I know 
how much he would disdain to impose on ypu by the trap« 
pings of office; but I also know how easily we mistake the 
ipdgment which character and eloquence can make upoa 
our feelingSy for those impressions that reason, and fact, and 
proof, only ought to work upon our understandings. 

Perhaps, Gentlemen, I shall act not unwisely in wavinip 
any fortner obseriratioo of this sort, and giving your minos 
an opportunity of growing cool and resuming themselves^ 
by coming to a calm and ^nooloured statement of mere 
fects, premising only to you, that I have it in strictest in-^ 
juctioii from my client, to defend him upon factf and 

f TUs ktc LDrd Kilwardni, then Attoriff/-Genen]. 

P 
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ei^idence oalyyand to avail myself of no technical artifice of 
mibtilty that could withdraw his cause from the test of that 
inquiry which it is your province to exercise, and to whick 
only he wishes to be indebted for an acquittal. 

In the month of December, 1792» MnUowan was arrested 
on an information, charging him with the offence for which 
he is now on his trial. He was taken before an honourably 
personage now on that bench, and admitted to bail.* 

He remained a considerable time in this city, soliciting 
the present prosecution, and offering himself to a fair trid 
by a Jury of nis country ; but it was not then thought fit to 
yield to that solicitation ; nor has it now been thought pro* 
or to prosectite him in the ordinary way, by sending up a 
ill of indictment to a grand Jury. 

I do not mean by this to say that informations ex-cffide 
are always oppressive or unjust; but 1 cannot but pbserve to 
you, that when a petty Jury is called upon to try a charge 
not previously found by the grand inquest, and supported 
by tne naked asefertion only of the King's Prosecutor, that 
the accusation labours under a weakness of probability 
which it is difficult to assist. If the charge had no caus^ 
of dreading the light — if it was likely to find the sanction 
of a grand Jury— it is not easy to account why it deserted the 
more usual, the more popular, and the more constitutional 
mode, and preTe^red to come forward in the ungracious fomi 
of an ex-'fficio information. 

If such a bill had been sent up and found, Mr. Rowan 
would have been tried at the next commission; but a speedy 
trial was not the wish of his Prosecutors. An information 
was filed, and when he expected to be tried upon it, an 
error, it seems, was discovered in the record. Mr. Rowan 
offered to wave it, or consent to any amendment desired* 
No— that proposal could not be accepted — a trial must have 
followed. That information, therefore, was withdrawn, and 
a new one filed : that is, in fact, a third prosecution was in- 
srtituted upon the same charge. This last was filed oh the 
8th day of last July. ' 

Gentlemen, these facts cannot fail of a due impression 
upon you. You will find a material part of your inquiry 
must be, whether Mr. Rowan is pursued as a criminal, or 
hunted down as a victim; It is not, therefore, by insinuation 
or circuity, but it is boldly and directly that I assert, that 
oppression has been intended and practised upon him, aod 

f The boBound)k Jjywtiee X>ow»e», 
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l)y tliose (ftcts which I have stated, I am warranted in ih^ 
iassertion. 

His demand, bis entreaty to be tried, was refused, — and 
why? A hue and cry was Co be raised against him; the 
«wurd was to be suspended over his head ; some time was 
necessary for the public mind to become heated by the cir« 
culation of artful clamours of anarchy and rebellion ; these 
Bamie clamounv, which, with more probability, but not more 
success, had been circulated before throug'h Entj^land and 
Scotland. In this country, the causes and the swiftness of 
their progress were as obvious as their folly has since be- 
come, to every man of the smallest observation. I have been 
stopped myself, with, *^ Good God, sir, have you heard the 
news? **—^ No, sir; what?"— *• Why, one French emissary 
was seen travelling thraugh Cennaught in a post-chaise, and 
scattering from the windows, as he passed, little doses of 
political poisoii, made up in sqnare bits of paper-*-another 
was actually surprised m the fact of seducing our good 
people from their allegiance, by discourses upon the indivi- 
sibility of French robbery and massacre, which he preached 
in the French language to a congregation of Irish peasants." 

Such are the bugbears and spectres to be raised to warrant 
the sacrifice of whatever little public spirit may remain 
amongst us. But time has also detected the imposture of 
these Cock-Ian^ apparitions; and you cannot now, with your 
eyes open, give a verdict, without asking your consciences 
Ibis question — Is this a fair and honest prosecution ? — is it 
brought forward with the single view of vindicating public 
justice, and promoting public good? And here let me re- 
mind you, that you are not convened to try fhe guilt of a 
libel, affecting tfaie personal character of any private man: I 
know no case in which a Jury ought to be more severe, than 
where personal calumny is conveyed through a vehicle, 
wjiich ought to be consecrated to public information ; nei- 
ther, on the other hand, can I conceive any case in which 
the firmness and the caution of a Jury should be more 
eierted, than when a subject is prosecuted for a libel on the 
itite. The peculiarity of the British con^^titution (to which, 
in its fullest extent, we have an undoubted right, however 
distant we may be from the actual etijoyment), and in which 
k sarpasses every known governmient in Europe, is this-— 
dnt its only professed object is the general good, and its 
•air Ibandation the general will; hence the people have a 
lint acknowledged from time immemorial, fortified by a 
put of statutes, and authenticated by a revolution thai 
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speaks louder than them all, to see whether abuses hsvlp 
Deeu committed, and whether their properties and their 
liberties have been attended to as they ought to be. 

This is a kind of subject which I feel myself overawed 
when I approach ; there are certain fundamental principles 
which Hotniiigr but necessity should expose to publie eaa- 
minatiiin ; tiiey are pillars, the depth of wbos«f foandntien 
Vou cannot explore, without endangrering their strengA; 
but let it lie recollected, that the discussion of such topics 
should not be condemned in me, nor visited upon my disBti 
the blame, if any there be, should rest only with those who 
have forced them into discussion. 1 say, therefore, it is ^ 
rijpht of the people to keep an eternal watch upon the oondnd 
of their rulers ; and in order to that, the freedom of the prsM 
has been cherished by the law of England. In private da* 
famation, let it never be tolerated ; in wicked and wanlen 
aspersion upon a good and honest administration, let it nevw 
he supported. Not that a good government can be exposed 
to danger by groundless accusation, but because a had 
government ui sure to find, in the detected falsehood of a 
ncentious press, a security and a credit which it could nevsif 
•tb^rwise obtain. 

I said a good govemthent cannot be entlang^red $ I say ss 
again ; for whether it is good or bad, it can never depend 
upon assertion : the question is decided by simple inspect 
tion ; to try the tree, look at its fruit; to fudge of the govern- 
ment, look at the people. What is the fruit of a good go* 
vernmeni^f — the virtue and happiness of the people. l)o 
four millions of people in this country gather those fruits 
from th^t government, to whose injured purity, to whoae 
spotless virtue and violated honour, this seditious and 
atrocious libeller is to be immolated upon the altar of ths 
constitution ? To you. Gentlemen of the Jury, who V0 
bound by the most sacred obligation to your ct»unfry and 
your Gof], to speak nothing but the truth, I put the questioB 
*^Do the people of this country gather those fruits f Atm 
they orderU^ industriouli, religious and contented f Do yon 
find them iree from bigotry and ignorance, those insepan^a 
concomitants of systematic oppression ? Or, to try then hf 
a test as unerring as any of the former, are they united t 
The period has now elapsed in which considerations of diis 
extent would have been deemed improper to a Jury; hap* 
pily for those countries, the legislature of each has laMy 
fchanged, or, perhaps to speak more properly, revived aid 
toMtorod the law reepectmy trials of tbis kind, Fcsr lite 
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Kpibce of tliirty or forty yearsi a qsag^e had prevailed in Wekt« 
minster-hall, by which the Judges assumed to themselves 
the decision of the question, whether libel or not ; but the 
learned Counsel for the prosecution are now obliged to 
admit that this is a question for the Jury only to decide* 
Yon will natorallv listen with respect to the opinion of the 
Conrf, hot you will receive it as a matter of advice, not as a 
matter of Jaw ; and you will give it credit^ not from any 
adventitious circumstances of authority, but merelv so far 
as it meets the concurrence of your own understauuings. 

Give me leave now to state to you the charge, as it stands 
npon the record : — It is, ^ that JMfr. Rowan, bemg a person of 
^ a wicked and turbulent disposition, and maliciously de« 

* signinff and intending to excite and diffuse among the sub« 

* jects of this realm of Ireland, discontents, jealousies, and 

* suspicions Of out Lord the King and his government, and 
^ disaffection sad disloyalty to the person and government 
** of our said Lord the Kirig, and to raise very dangerous 

* seditions aikd tUmillts within this kingdom of Ireland, and 
" to draw the government of this kingdom into great scan-* 
^ dal, infamy, and disgrace, and to iticite the subjects of our 
*< said Lord the King^ to attempt, by force and violence, and 
<* with arms, to make alterations in the government, state, 
^ and constitution of this kitiordom, and to incite his Majesty^s 

* said subjects to tumult and anarchy, and to overturn the 
** established constitution of this kingdom, and to overawe 

* and intimidate the legislature of this kingdom by an armed 
** force ;** did ^maliciously and seditiously" publish the 
paper in question. 

Gentlemen, without any observation of mine, you must see 
that this information contains a direct charge upon Mr. 
Rowan; namely, that he did, with the intents set forth fn the 
information, publish this paper; so that here you have in 
fact two or three questions for your decision. Firs^, the 
natter of fact of the publication; namely, did Mr. llowan 
paUisb that paper? IfiVfr. Rowan did not in fact publish 
diat paper, you have no longer any question on wliich to 
csHMoy your minds: if you think that he was in fact the 
poblisiier, then, and not till then,ari8es the great and important 
snbject to which your judgments must be directed. And 
Aat comes shortly and simply to this — Is the paper a libel I 
aad did he publish it with the intent charged in the ioforma- 
lioiiff For whatever you may think of the abstract question, 
vketfaer the paper be libellous or not, and of which paper it 
iMWt even been insinuated that he js the author, there can 
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be no gfroand for a verdict against bim, unless you alM 
are persuaded that what he did was done with a criminal 

design. 

I wish, Gentlemen^ to simplify, and not to {ifTj-Jox; I 
therefore say again, if these three circumstances rtmspire^ 
that he published it — that it was a libei^-and that it was 
published with the purposes alleged in the information, you 
ought unquestionabi V to find him ^itilty : iff on the other 
hand, you do not find that all these circumstances concurred | 
— ^if you cannot upon your oaths say that he publisheil it;-^ 
if it be not in your opinion a libel ; — and if he did not publish 
it with the intention alleged : I say, upon the failure of any 
one of these points, my client is entitled, in justice, and opoflf 
your oaths, to a verdict of acquittal. 

Gentlemen, Mr. Attorney-General has thought proper to' 
direct your attention to the state and circumstances of public 
affairs at the time of this transaction ; let me also make a 
few retrospective observations on a period at which he has 
but slightly glanced ; I speak of the events which took phce 
before the close of the American war. 

You know, Gentlemen, that France had espoused the 
cause of America, and we became thereby engaged in a war 
with that nation. 

" Hcu iiescia nikiis hominum futuri 1'* 

Little did that ill-fated monarch know that be was forming 
the first causes of thoste disastrous events, that were to ena 
in the subversion of his throne, in the slaughter of his family^ 
and the deluging of his country with the blood of his people* 
You cannot but remember that, at a time when we bad 
scarcely a regular soldier fV^r our defence — when the old and 
young were alarmed and terrified with apprehensions of 
de9cent upon our coasts — that Providence seemed to have 
worked a sort of miracle in our favour. You saw a band of 
anned men come forth at the great call of nal|Ure, df honour^ 
and their country. You saw men of the greatest wealth 
and rank ; you saw every class of the community give up ita 
members, and send thcui armed into the field, to protect the 

fHiblic and private tranquillity of Ireland. It is impossible 
or any man to turn back to that period, without revivin^f 
those sentiments of tenderness and gratitude, which then 
beat in the public bosom: to recollect amidst what ap* 
plause, what tears, what prayers, what benedictions* 
they walked forth amongst spectators, agitated by the 
mingled sensations of terror and of reliancet of danger and 
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ef protection, imploring the blessings of heaven upon their 
beads, and its conqaest upon their swords. Thai illustrious, 
and adored, and abused body of men, stood forward, and 
assumed the title, which 1 trust the ingratitude of their 
country will never blot from its history, ^ The Volunteers of 
Ireland." 

Give me leave now, with ereat respect, to put this ques- 
tion to yon — Ho you think the assembling of that glorious 
band or patriots was an insurrection ? Do you thmk the 
invitation to that assembling would have been sedition? 
They came under no commission but the call of their country ; 
unauthorized and unsanctioned, except by public emer* 
gency and public danger. I ask, was that meeting insur- 
rection or not 9 I put another question---]f anv man then 
had published a call on that bocly, and stated that war was 
declared against the state; that the regular troops were 
withdrawn ; that our coasts were hovered round by tne ships 
of the enemy; that tlie moment was approaching, when the 
-unprotected feebleness of age and sex, when tne sanctity 
of nabitation would be disregarded and profaned by tho 
brutal ferocity of a rude invader ; if any man had then said 
to them, ^ Leave your industry for a while, that you 
** may return to it again, and come forth in arms for the 
** puolic defence r** — i put the question boldly to you — it is 
not the case of the volunteers of that day; it is the case of 
my client at this hour, which I put to you — Would that 
call have been then pronounced in a Court of Justice, or 
by a Jury on their oaths, a criminal and seditious invitation 
to insuiTection f If it would not have been so then, upon 
what principle can it be so now? What is the force and 
perfecjtion of the law 1 — it is, the permanency of the law ; 
It is, that whenever the fact is the same, the law is also the 
came; it is, that the letter remains a written, monumented 
and recorded letter, to pronounce the same decision, upon 
the same facts, whenever they shall arise. 1 will not affect 
. tb coaceal it : you know there has been artful, un<rrateful, 
and blasphemous clamour raised against these illustrious 
characters, the saviours of the kingdom of Ireland. Hftving 
mentioned this, let nie read a few words of the paper allegiMl 
to be criminal. '* You first took up arms to protect your 
^ country from foreign enemies, and from domestic disturb- 
f ance. JPor the same purposes, it now becomes necessary 
* Aat you should resume them." 

I should be tl^e last man in the world to impute any want 
fi cvadoji^ to tbb Right HoQOurable Gcntlemani who has 
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■tated tbe case od behalf of die proaecvlioB; but be baa 
certainly fallen into a mistake, which, if not explaiaed, 
night be highlj injnriooa to mj client* He supposed that 
this pablication was not addressed to those ancient vcdn»- 
teen, bnt to new combinations of thean, formed opoo new 
principles, and actuated by different motires. Yoo baYO At 
words to which this construction is imputed upon tbe recaord} 
the meaning of his aund can be collected only firoos thoaa 
words which he has made use of to oouTey k. The guilt iB»i 
potable to him can only be inferred from the meaniBg aa? 
cribable to those words. Let his meaning then be miify 
collected by resorting to them. Is there a fonndatiaa to 
suppose that this address was directed to any such body of 
men, as has been called a.banditti (with what justice it i| 
unnecessary so inquireX and not to the old Yolunteera? 

As to the'sneer at the words Ciiizems Soldiers^ I should feel 

that I was treating a rery respected friend with an insidion^ 

and unmerited unkindness, if 1 affected to expose it by 

any gravity of refutation. I may, however, be permitted to 

observe, that those who are supposed to have disisraced thv 

expression by ad<»pting it, have taken it from the idea of 

tbe British constitution, *^ that no man in becoming;' a soldiev 

** ceases to be a citizen.^ M^ould to God, all enemies as they 

are, that that unfortunate people had borrowed more from 

that sacred source of liberty and virtue; aud would toGod, 

for the sake of humanity, that they had preserved even the 

little they did borrow ! If ever there could be an objection 

to that appellation, it must have been strongest when it 

was first assumed.* To that period the writer manifestly 

alludes ; he addresses ** those who first took up arms:^ ^ Yoji 

^ first took up arras to protect your country from foreigi| 

^ enemies ana from domestic disturbance. For tbe same 

** purposes, it now becomes necessary that you should rov 

^ sume them.'' Is this applicable to those who had never 

taken up arms before? ^ A proclamation,'' says this paper» 

^ has been issued in England for embodying the militia, and 

*^ a proclamation has been issued by the Lord-Lieutenant 

^ and Council of Ireland, for repressing all seditious assor 

^ eiations. In consequence of both these proclamations, it 

^ is reasonable to apprehend danger from abroad, and dan* 

•^ ger at home.'^ God help us from the situation of Europe 

at that time ; we were threatened with too probable danger 

* In the resolutions and addresses of the old volunteers, at and prior tq 
I789f the iarnu cUissut f^tdiet's, ^d cUk^ soldiery ^ were ou uucoiumon ap- 
(«^oa».. 
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dation we were told of oar having something' to dreid at 
ftome. 

I And much abuse has been laviabed on the disrespect 
with which rtie proclamation is treated, in that part or th^ 
paper alleged to be a libeK To that my answter fbr rnv 
«iiefit la^nbort: 1 do conceilne it competent to' a Brilisit 
•libjeot, if he thinksthat a proclamation has issued for the 
{larpose of raising falae terrors; I hold it to be not only th^ 
{irivilegei, but the duty of a citizen, to set his countrymen 
right, with respect to such- misrepresented danger: and 
until a proclamation in this conntry shall have the forCe of 
lawv thte reason and grounds of it are surely at Itoit^ues^ 
twnable by the peot^le^ Ni^, 1 will ^ farther,^f an actual 
law had passed, receiving the sanction of tbe three estlit^ 
if it be exceptionable in any matter, it is warrantable to any 
man in tbe community to state, in a becoming manner, hia 
ideas upon it.* And I shmild be at a loss to know, if'th^ 
positive laws of 'Great Britain are thus qnestionabte, upli^ik 
what grounds the- proclamation of an Irish government 
ahould not be open ta the animadversion of Irish subjects. 

^ Whatever be tbe motive^ or from whatever quarter it 
^ arises,^' says this paper; ^ alarm 'has ariseiik'^ Gentlemen'^ 
do you not know that to be fact f It has been stated by the 
Attorney-General, and most truly, that the most gloomy 
apBrefaeusione were entertained by the whole country* 
* You, volunteers of Ireland, are tberefore summoned to 
^ arms, at tbe imstance of govemmenlt, as.well as by thii 
^responsibility attached to your character, and the per-^ 
^ manent obligations of your institution.'* I am free tp 
confess, if any man, assuming the liberties of a British snb* 
ject to question public topics, should, under tbe mask of , 
that privilege, publish a proclamation, inviting the profligate 
and seditious, thoae in want, and those in despair, to rise up 
in arms to overawe the legislature, to rob us of whatever 

Ertion of tbe blessing of a free government we possess ; I 
ow of no oflTence involving greater enormity. But tbatt 
Gentlemen, is the question you are to try. If my client 
noted with an honest mind and fair intention, and'bavihg, aii 
he believed, the authority of Government to supnorf biiii'in 
the idea that danger was to be apprehended, did 'apply -td 
that body of so known and so revered a character, calflkig 
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but a real belief of aoOial and iinniiuoiit danger, dnd tlidt 
their arming at that critical moment was necessary to the 
safety of their country ; his intention was not only innocent 
but highly meritorious. It is a question. Gentlemen, upon 
which you enly can decide ; it is for you to say, whether k 
was criminal in the Defendant to be misled, and whedier he 
is to fall a sacrifice to the prosecution of that government^ 
by which he was «o deceived. I say again, Gentlemen, yon 
can look only to his words as the interpreters of his meaning; 
and to the state and circumstances of his country, as he wap 
made to believe them, as the clue to his intention. The 
case then, Gentlemen, is shortly and simply this ; a man of 
the iir^t family, and fortune, and character, and property, 
among you, reads a proclamation, stating the country to be 
in danger from abroad and at home; and thus alarmed-*- 
tlius upon the authority of the Prosecutor alarmed, appliea te 
that august body, before whose awful presence sedition muet 
vanish, and insurrectipn disappear . Vou iniist surrender, I 
-besitate not to say, yo&r oaths to unfounded assertion, if you 
can submit to say, that such an act, of such a man, so war- 
ranted, is a wicked and seditious libel. If he was a dupe, let 
me ask you, who was the impostor? 1 blush and shrink 
^ith shame and detestation from that nusanness of dupery 
and servile complaisance, whith could make that dupe a 
victim to the accusation of an impostor. 
. You perceive, Gentlemen, that 1 am going into the merits 
of this publication, before I apply myself to the question 
tvbich is first in order of time, namely, whether the pubiien* 
tion, in point of fact, is to be avseribed to Mr. Rowan or notj 
I have been unintentionally led into this violation of order^; 
I should effect no purpose of either brevity or clearness, bi^ 
K^turning to the more methodical course of observation. I 
Itave be^n naturally drawn from it by. the superior impprtanee 
of the topic I am upon, namely, the merit of the publication, 
in question. 

This publication, jf ascribed at all to Mr. Rowan, conj^eiine 
four distinct subjects: the first, the invitation to the voluo* 
leers tp arm ; upon tliat I have already observed: but thoae 
tl>at remain are surely of much importance, and no doubt are 
prosecuted as equally criminal, jhe paper next states the 
necessity of a reform in Parliament: it states, thirdly, the 
neciBsity of an emancipation of the Catholic inhabitants -tf 
Ireland; and as necessary to theatchievemeut of all these 
oi]|ject8, does, fourthly, state the necessity of a general dele^ 
geted convention of the people. 
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It hte been alleirecl, tbatMr. Rowan intended by this pub- 
lication, to excite tho subjects of this country to effect an 
alteration in the form of your constitution. And here, Geu« 
tlemen, perhaps you may not be unwilling to follow a little 
fiirther tnan Mn Attorney-General has done, the idea of a late 

Iirosecution in Great Britain, upon the subject of a public 
ibel. It is with peculiar fondness I look to that country for 
solid principles of constitutional liberty and judicial example. 
You have been pressed in no small degree with the manner 
in which this publication marks the different orders of our 
constitution, and comments upon them. Let me show you 
what boldness of animadversion on such topics is thought 

i'ustifiable in the British nation, and by a British Jury. I 
lave in my hand the report of the trial of the printers of the 
Morning Chronicle, for a supposed libel against the state, 
and of their acquittal : let me read to you some passages 
from that publication, which a Jury of Englishmen were in 
vain called upon, to brand with the name of libel. 

** Claiming it as our indefeasible right to associate together, 
^ in a peaceable and friendly manner, for the communication 
** of thoughts, the formation of opinions, and to promote the 

* general happiness, we think it unnecessary to offer any 
" apology for inking you to join us in this manly and 
" bene\*oient pursuit ; the necessity of the inhabitants oi 
*^ every community endeavouring to procure a true knowledge 
** of their rights, their duties, and their interests, will not be 
"^ denied, except by those who are the slaves of prejudice, 
** or interested in the continuation of abuses. As men who 
** wish to as[Mrc to the title of freemen, we totally denv ihm 
'^ wisdom and the humanity of the advice, to approach the 
** defects of government with 'pious awe ann trembling 
** solicitude.' What better doctrine could the Pope or the 

* tyrants of Europe desire ? We think, therefore, that the 

* cause of truth and justice can never be hurt by temperate 
'^and honest discussions; and that cause which will not 
" bear such a scrutiny, must be systematically or practically 
"bad. We are sensible that those who are not friends to 
"the general good, have attempted to inflame the public 
** mind with the cry of * Danger, whenever men have asso- 
''ciated for discussing the principles of government; and 
** we have little doubt but such conduct wtll be pursued in 
** this place ; we would therefore caution every honest man, 
''who has really the welfare of the nation at heart, to avoid- 

* being led away by the prostituted clamours of those who 

* live on the sources of corruptiou. We pity the fears of the 
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** liqioroiMy and we are totally uncoiieamftd veapeetM^f <te 

* false alarms of the Tenol. — 

— ^ We Tiew with concern the frequency of wan^— W# 
^ are persuaded that the interests of the poor can uerer btf 
^ promoted by accession of territory^ when bought at thl 
** expense of their labour and blood ; and we must say» in Am 
^ language of a celd>nited author — * We» who are only th# 

* neopley but who pay for wars with our substance and oar 
^ blood, will not cease to tell kinjcs/ or governments^ ^ dMt 
^ to them alone wars are profitable; that the true and just 
^ cinquests are those which each makes at home, by fioan^ 
^ forting the peasantry, by promoting agriculture ;ma maaii 
^ factories, by multiplying men and the other prodocCioai. 
^ of nature ; that then it is that kings may call thenseltaa 
^ the image of God, whose will is perpetusdly directed to 
^ the creation of ^ew beings. If they continue to maka 
^ us light, and kill one auoUier in uniform, we will eoatiBiia 
** to write and speak, until nations shall be cured of thia 
^ foiiy** — We are certain our present heavy bnidcaa are 
** owing, in a great measure, to cruel and impolitic wart^ 
^and Uierefore we will do all on our part, as peaceaUa 
^dtizejDs, who have the good of tiie community at hear^ 
^ to enlighten each other, and protest against them. 

** Hie present state of the representation of the people 
'^ calls for the particular attention of every man wbo naa 
**• humanity sufficient to feel for the honour and happinesa 
^ of his country; to the defects end corruptions ot which 
^ we are inclined to attribute unnecessary wars, &c.£tc* 
^ We think it a deplorable case when the poor must support 
^ a corruption which is calculated to oppress them ; wnen 
^ the labourer must give his money to nffbrd the means of 
*^ preventing him having a voice in its disposal ; when the 
^ lower classes may say, — We give you our money, for which 
^ we have toiled and sweat, and which would save oar 
^ families from cold and hunger ; but we think it more hard 
^ diat there is nobody whom we have delegated, to see that 
^ it is not improperly and wickedly spent ; we have none te 
^ watch over our interests ; the rich only are representedtf*--^ 

■^-^ An equal ai^d uncomipt representation would, we are 
^ persuaded, save us from heavy expenses^ and deliver m 
^ from many oppressions ; we will therefore do oar doty te 
^ procure this reform* which appears to us of tho ntoMet 
M importance. 

^ In short, we see, with the most lively coneenii an anay 

* of placemen, pensioners, fce.» fighting in the eaoie of coiw 



*' mplkm acDd |iivj«dicB» ssai i prg adm g Ae cc^zi^^m 
•• and wide, — 

— *^ >Ve see witii eqmi fcM^kr tW pn.. i ». « «<ir^r 
'* ajrainst rel0»9 nd a fPcwIsBB^^cT. i imiwi. %:- •rvxaa 
^ Iweity of cbe pi«n. a^d d:9cr«d:t » me irmDm 
** the people)f lecehine the support c< ai^arier 
•* trymen.— - 

** We see burdens molrfplkd— de i9«-4>r c 

* into po%'erty, dsgiace. asid excnses. 2-/3 
^ tfaose shocking abosei i g cr e a s cd t-.c t^ i-r^:«« i4 

* rcrenue-— 

'^ We ask ourself €s — * Are we t^ E^Yz's^miV — H«-r* f^ 

* farefatfaers fung-fat, bled. 3^:6 <>?o-^-«<*nr>i *cc r-^rr^ ' Asrf 
<* did tliey not think that th^ !ni?ts o: laetr paitrxc^cz:. «-:«c?9d 
^ be siore abundant in peace. p!^^ry. aa^ 

— •• la the conditioa of the p<*ar d^t^t fe." h 
•* Great Britain oinst have arrired at ibe bieh?^ cecrt* m' 
^ national faappinesi^ and pro>peritT. a:id csr oc'oaxi.'B .-t!tl*< 

* he too good to be meodeii. *t ike pr**?^: cj rrr i^ar?*t 
** refonua and impro%'emeDr> i« iiihainaa snd cT-ai«sal. t-vt 

* are hope our condition wili be «peed(ij im-yrrrr^. 2^ j to 
*' obtain so desirsbie a o-ood. is the object of cor ^^r«-?et:t 
^'ssiMiciation: an onion founded on pr.L'-^'pS^^ ■>! iU-rjevr- 
** ienoe and humanity; di^ciaimfos: ail cosi':»x'«i wrtt* r-^^ 
"Mid disorder, hut tirm in our pLrpc?^, awl mirzi --a oar 
" affections for I i ber f y. 

^^ Lastly — we innte the fnVn-i* of fr-c^t>:n •hn-e^-'^wt 
"Great Britain to fonii >iiiii!&r »-»ri*-::f*. and fo ^'-t '•ifti 
" nnaninifty and finiinp.^iB. till the people hetc. '^-^ tv f»e 
"imposed iipoii : and their infliienre in the 2T»ve:TiiDcnT >«c 
" coui mens urate with their divniiy and izii;jortai:ce — li^H 
" tkail ir<» bpjree and hayjnjy 

Such, Gentlemen, is tiie Iang'nai;r<' which a subject of 
Gteat Britain thinks himself warnirited to hold, and npon 
lach ian£raa;re has the corroborttinif ^^anction of a British 
Jory been stamped by a verdict of acquittal. Such was the 
bonest and manly freedom of publication ; in a country too» 
where the complaint of abuses han not half the foundation 
it has here. I said I loved to look to England for prin« 
ciples of judicial examplr*: I cannot but say to yon that it 
depends on your spirit, wjietber 1 shall look to it hereafter 
with sympathy or with shame- Be pleased, now. Gentlemen, 
to consider whether the stalcmcnt of the imperfection in 
yoar representation has been made with a desire of inflamini; 
an attack upon the public tranquiHity» or with an honest 
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purpose of procuring^ a remedy for an actaaHy existiog 
^evance. 

It is impossible not to revert to the situation of the times ; 
and let me remind you, that whatever observations of this 
kind I am compelled thus to make in a Court of Justice, the 
uttering of them in this plaoe is not imputable to my client, 
but to the necessity of defence imposed upon him by thi« 
extraordinary prosecution. 

Gentlemen, the representation of our people is the vital 

Srinciple of their political existence ; without it they are 
ead, or they live only to servitude; without it there are two 
estates acting upon and against the third, instead of acthiflp 
in co-operation with it; without it, if the people are oppressed 
by their Judges, where is the tribunal to which their Judges 
can be amenable? without it, if they are trampled upon and 
plundered by a Minister, where is the tribunal to which the 
offender shall be amenable ? without it, where is the ear to 
to hear, or the heart to feel, or the hand to redress their bu& 
ferings? Shall they be found, let me ask you, in the ae-' 
cursed bands of imps and minions that bask in their disgrace, 
and fifttten upon their spoils, and flourish upon their ruinf 
But let me not put this to you a8 a merely speculative que»« 
lion. It is a plain miestiou of fact : rely upon it, physical 
man is everywhere tlie same ; it is only the various openH 
tion of moral causes that f^ives variety to the social or indi« 
vidual character and condition. How otherwise happens it^ 
that modem slavery looks quietly at the despot, on the very 
spot where Leonidas expired? The answer is, Sparta hav 
not changed her climate, but she has lost tliAt government^ 
which her liberty could not survive, 

I call you, therefore, to the plain question of fact. Thia 
paper recommends a reform in rarlianient : I put that qaea» 
tion to your consciences ; do you think it heeds that reform? 
I put it boldly and fairly to you, do you think the people of 
Ireland are represented as they ought to be? Do you lieai« 
tate for an answer? If you do, let me remind you, thai 
until the last year, three millions of your countrymen, bav« 
by the express letter of the law, been excluded from tlM 
reality of actual, and even from the phantom of virtual re- 
presentation. Shall we then be tola that this is only the 
affirmation of a wicked and seditious incendiary? If yon do 
not feel the mockery of such a charge, look at your country; 
in what state do you find it? Is it in a state of tranquii* 
li^» - ««1 general satisfaction? These are traces by which 
ever to be distinguished from bad governments^ 



119 

iKrUbout any very minute inquiry or speculative rcfincmenty 
Do you feel that a veneration for the law, a piOus and bum- 
ble attachment to the constitution, from the political morality 
of your people f Do you iind that comfort and competency 
among' your people, which are always to be found where a 

fovernment is mild and moderate ; w here taxes are imposed 
y a body, who have an interest in treatinpr the poorer orders 
with compassion, and preventing the weight of taxation from 
pressing sore upon them ? 

Gentlemen, 1 mean not to impeach the state of your re- 
presentation; 1 am not sayinn^ that it is defective, or that it 
ought to be altered or amended ; nor is this a place for me 
to say, whether I think that three millions of the inhabitants 
of a country, whose whole number is but four, ought to be ad-> 
njitted to any efficient situation in the state. It may be said, 
and truly< that these are not questions for either of us 
directly to decide ; but you cannot refuse them some 
passincT consideration at least; when you reniemher that on 
this suhject the real question for your decision is, whether 
the allesration of a defect in your constitution is so utterly 
unfounded and false, that you can ascribe it only to the 
malice and perverseness of a wicked mind, and not to 
the innocent mistake of an ordinary understanding;— 
whether it may not be mistake ; whether in can be only 
sedition. 

And here, Gentlemen, 1 own, I cannot but regret, that one 
of our countrymen should be criminally pursued, for asserK- 
kg the necessity of a reform, at the very moment, when that 
necessity seems admitted by the Parliament itself; that this 
■nhappy reform shall at the same moment be a subject of 
legislative discussion, and criminal prosecution. Far am I 
from imputing any sinister design to the virtue or wisdom 
of our government; but who can avoid feeling the deplora- 
ble ioipression that must be made on the public mind, when 
Qie demand for that reform is answered by a criminal in- 
braialion! 

lain the nions forcibly impressed by this consideration, 
when I cousider, that when this information was first nut on 
tbt file, the subject was transiently mentioned in the House 
of Commons. Some circumstances retarded the progress of 
the inquiry there, and the progress of the information was 

anally retarded here. On the first day of this session, you 
know* that subject was again brought forward in th/s 
Qonae of Commons, and, as if thev had slept together, this 
fftoaiitttion was alio revived iu the Court of King's Beuc^h, 



ftbd dial Worn a Jury taken from a panel purtW comprawil 
of tboae very MemfaiM^ of. Parliament, who, in tha Bbwaaof 
Ciommonif must debate upon this subject as a- meaaore. of 
pHbli«r adirauitagey wliioh tbey an here called: upett to cob^ 
sider as a pub] ic criaaee»* 

Thia.paperi Geuttefnatt, ioBtsls.tipDn the Decesaity of emnt 
cipating the Catholics of Ireland^and that is diaiged as 

Earl of the libel; If they had. waited anotberyear, if tuy had 
ept this prosecution impending for another year^ how iiiibd)| 
would' remain, for a Jury to decide upon, J should' b»- at a 
loss to discover; It seems as if the progress* of pabiye.i» 
formation was eating away the gprounid^ the proaeealioak 
SSuce the. commencement of the prosaetition, tfaia-part*ofTtha 
libel has unluckily reoeired the sanction *of' the 'legiriaCnBa 
Il^itbat interval our Catholic brethren i have*^ obtained: iSmt 
adoMssjon, which itseema it wa8aJtbelitoprofiase;lia wlm 
way. to account for this, 1 am really at. a>losB.* Have any 
alarms been .occasioned by the emandpatmiiof out GaiMic 
brelbren? has^ the bigoted taaliynity of any individaalashtea 
crushed ? or has-tho slabiUtv of the govfermoetttyortluiatif 
the country been weakeaed; or if; one niUiNi of* soby ccts 
stronger- than four miUtcmsf^Da you think tbatuha betieftt 
th^y recdved'sbauld be poisoned by tbestiaigofiveiiil^ncef 
If yoalhiak W, you must say ta them, "^ youttaffe demanded 
*' emancipation, and you have got it ; but we ablior - yosv 
^ persons, we are outraged at your^ success^ and we. will 
^atujinatize by a crimml prosecution the adviser of tib'at 
^ reUsf. which you have obtained* from the voice of yonv 
** coaxUry.^ I askyou^ doi^yoa think* as honest meor aaxjoos 
f^rihfi pwUc iraaquiUity, conscious that there are 'wooada 
not yet cointpletel^-cicatrixed, that> you ought to speak .thia 
language at this time^ to men who are too much daspt^ed to 
thj^lL that in ibis very* emancipation they have been saved 
from thisir own Barliament by the humanity of their S^ereignl 
Or do you: wish to pnepape tlieniifor the revocation of theaa 
improvident concessions? Do vou think it wise or humana 
at Jthis- moment to insuk them, by sticking up in a pHldry 
the. man who dared to stand forth hs their advocate f I pat 
it toyouriOaUm; do you thinks that a -blessing of that^kindf 
tl^at a victory obtained by justice over biirotry and ' op^ 
pression» shbtiid have a stigma cast upon it by an ig^o* 
miqiqua sentence upon men bold .and honest enough to pro^ 
pqiie that measure T to propose the redeeming of religiov 

• Tb« naiMft of f ever^ MgpO^en Df ParlUaWDt 4frere iivoMed iathep«q4 
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firoai the abttaes of the church, the reclaiming' of three miW 
lions of men from bondag-e, and giving liberty to all who 
had a ri^ht to demand ic ; girinp^, I say, in the so much 
censured words of this paper — giving *^ 17m\t.rsal emanci-^ 
^ pation! " I speak in the spirit of the British law, which 
makes liberty commensurate with and inseparable from 
British soil ; which proclaims even to the stranger and so- 
journer, the moment be sets bis foot upon British earth, that 
Ch« ground on which he treads is holy, and consecrated by 
the genius of universal emancipation. No matter in what 
language his doom may have been pronounced ;-— no matter 
whirt complexion incompatible with freedom — an Indian or 
an African sun may have burnt upon him ; no matter in what 
disastrous battle his liberty may nave been cloven down;— 
no matter with what solemnities he may have been devoted 
upon the altar of slavery ; the first moment he touches the 
•acred soil of Britain, the altar and the god sink together 
IB the dust ; his soul walks abroad in her own majesty; bis 
body swells beyond the measure of his chains, that burst 
from around him ; and he stands redeemed, regenerated, and 
disenthralled, by the irresistible genius of universal eman- 

aPATION. 

QA sudden burst of applause from the Court and ITall, 
which was repented for a considerable length of time, inter- 
rupted Mr. Curran. Silence being at length restored, he 
proceeded.] 

Gentlemen, I am not such a fool as to ascribe any effusion 
of this sort to any merit of mine. It is the mighty theme, 
and not the inconsiderable advocate, thtft can excite interest 
in the bearer! What you hoar is but the testimony which 
nature bears to her own character ; it is the effusion of her 
gratitude to that Power which stamped that character 
upon her. 

And permit me to say, that if my client had occasion to 
defend nis cause by any mad or drunken appeals to extrava- 
gance or licentiousness, I trust in God 1 stand in that situa- 
tion, that, humble as I am, he would not have resorted to me 
to be his advocate. I fias not recommended to his choice 
hyf any connexion of principle or party, or even private 
friendship ; and saying this, I cannot but add, that I consider 
not to be acquainted with such a man as Mr. Rowan a want 
of personal good fortune. But upon this great subject of 
reform and emancipation, there is a latitude and boldness of 
femnrk, ju«(titiable in the people, and necessary to the de- 
fence of Mr. Rowan, for which the habits of professional 
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itudiest and technical adherenise to established torni^ hav6 
rendered me unfit. It is, however, my duty, standing here 
as his advocate, to make some few observations to yon which 
I conceive to be material. 

Gentlemen, you are sitting in a country which has a right 
to the British constitution, and which is bound by an indisso- 
luble union with the British nation. If you were now even 
at liberty to debate upon that subject; if you even were not 
by the most solemn compacts, founded upon the authority of 
your ancestors and of yourselves, bound to that alliance» 
and had an election now to make ; in the present unhappy 
state of Europe, if you had been heretofore a stranger to 
Great Britain, vou would now say, we will enter into society 
ami union with you : — 

** Una talus ambobasjerit, cominane periculum." 

But to accomplish that union, let me t^l ]^ou, you most 
leani to become like the English people. It is vain to sfty 
yoH will protect their freedpm, if you abandon your own. 
The pillar whose base has no foundation, can give no sup- 
port to the dome under which its head is placed ; and if' 
^ou proifess to give England that assistance which you refuse 
to yourselves, she will laugh at your folly, and despise your 
meanness and insincerity. Let us follow this a little furthef 
—I know you will interpret what I say with the candour in 
which it is spoken, tlngland is marked by a natural avarice 
of freedom, which she is studious to engross and accumn- 
. late, but most unwilling to impart; whether from any ne^ 
cessity of her policy, or from her weakness, or from her 
pride, I will not pre^^ume to say, but so is the fact ; you 
need not look to tne eas^ UQr to the west ; you need only 
look to yourselves. 

In order to confirm this observation, I would appeal to 
what fell from the learned Counsel for the Crown, — ^|*1lhat 
^ notwithstanding the alliance subsisting for two centuries 
*^ past between the two countries^ the date of liberty in one 
^ goes no farther back than the year 1784." ' \. 
. If it acquired additional cot^fimiation, I should state the 
case of the jnvaded American^ apd the subjugated Indian, 
to prove that the p.olicy of H^i^^laqd Jias'^ver been to «royern 
her connexions more as coldhies (hap as allies ; and it must 
be owing to the great spirit indeed of Ireland, if she sh^ll 
continue freie. Kely upon it, she will ever have to hold her 
course against an adverse current; rely upon it, if the pb^ 
palar spring does not continue strong and elastic, a sfaorl 
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idtgnral of debilitated nerve and broken force will send you 
down the stream again, and reconsjgn you to tbe condition 
of a province. 

If such should become the fate of your constitution, ask 

{^ourselves what must be the motive of your i^overninent ¥ 
t is easier to g^ovem aj[)rovince by a faction, than to govern 
a co-ordinate country by eo-ordinate means. I do not say 
it is now, but it will always be thought easiest by the ma* 
nagers of tbe day» to govern the Irish nation by the agency 
of such a faction, as lone^ as this country shall be found wil- 
ling to let her connexion with Great Ipritain be preserved 
only by her own degradation. In such a precarious and 
wretched state of things, if it shall ever be found to exist, 
tbe true friend of Irish liberty and British connexion will 
see, that the only means of saving both must be, as Lord 
Chatham expressed it, ** the infusion of new health and 
** blood into the constitution.'' He will see how deep a 
stake each country ha« in the liberty of tbe other ; he will 
see what a bulwark be adds to the common cause, by giving 
England a co-ordiniate and co-interested ally, instead of an 

• oppressed, enfeebled, and suspected dependant ; be will see 
how grossly the credulity of [Britain is abused by those who 
make her believe that her interest is promoted by our de- 
pression ; he will see the desperate precipice to which she 
approaches by such conduct; and with an animated and 
generous piety, he will labour to avert her danger. 

But, Gentlemen of the Jury, what is likely to be his fate f 
The interest of the sovereifi^n must be for ever the interest 

. of bis people, because his interest lives beyond bis life: — it 
must live in his fame, it must live in the tenderness of his 
solicitude for an unborn posterity ;^t must live in that 
heart-attaching bond, by which millions of men have united 
tbe destinies of themselves and their children with his, and 
call him by the endearing appellation of King and father of 
Uipeaple. 

Pat what can be the interest of such a government as I 
have described ? Not the interest of the King, not the in- 
terest of the people ; but the sordid interest of the hour ; 
the interest in deceiving the one» and in oppressing and de- 
fiuning tbe other; the interest of unpunished rapine and 
■■Merited favour: that odious and abject interest, that 
poiBpta them to extinguish public spirit in punishment or 
m hmet and to pursue every man, even to death, who has 
wnrnt to sees and integrity and firmness enouffb to abhor 
p«d In. oppose tbenu ^vbat, ther^forci I aay, willbe tbe Uxm 
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of the man who embarks in an entaprize of so mmth 
difficallyand clanger? I will not answer it^— Upon tkn 
hazard tins my client put every thing that can be dear to 
man — Imr fame, his fortune, his person, his liberty, and his 
childrf n ; luit with what event your verdict only can aaswiTt 
and to flint I refer your country. 

There i» a fourth point reuiainiug. Says this paper* ^ For 
^ both tliese purposes, it appears necessary that prorincial 

* conventions should assemble, preparatory to the eoum^ 
** tion of the Protestant people, ilie delegates of the Cb« 

* tholic body are not justified in communicating with iadU 
^ viduals, or even boiiies, of inferior authority; and than* 
*' fore nn usseinbly of a similar nature and organization is 
** necessary to establish an intercourse of sentiment, an iwi« 
** foriiiity of conduct, an united cause, and an united nation. 
^ If a convention on the one uart does not soon follow, ami 

* is not soon connected with tnat on the other, the cobubob 
^ cause will split into the partial intcrent; the people will 
^ relax into inattention and inertness; the union ofafiectioit 

* and exertion will dissolve; and too probably some looal 
" insurrection, instigated by the roaliffnity of our 

* enemy, may commit the character, and risk the tranqiiil 
^ of the island, which can be obviated only by the innnenco 
^ of an af^Kcinbiy arisin^^ from, assimilated with the people^ 
^ and whose spirit may be as it mere knit with the soul of the 
^nation; unless the sense of the Protestant people been 
^ their part as fairly collected, and as judiciously directed; 
^ unless individual exertion consolidates into collective 
*^ strength ; unless the particles unite into one mass ; wemaj 
^ perhaps serve some person or some party for a little, but 
^ the public not at all : the nation is neither insolent, nor 
^rebellious, nor seditious; while it knows its lightSi it ia 
** unwilling to manifest its powers ; it would rather auppli^ 
*' cate administration to anticipate revolution by well* 
^ timed reform, and to save their country in mercy to then* 
•* selves." 

Gentlemen, it is with something more than common rere^ 
ronce, it is with a species of torror, that I ain obliged to tread 
this ground. — But what is the idea, put in the strongest 
point of view? — We are willing not to manifest our powenn 
but to supplicate administration to anticipate revoIntioUft 
that the legislature may save the country in mercy te 
itself. 

Let me suggest to you, Gentlemen, that there are aomo 
circumstances, which have happened in the hiatorj of dihi 
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coantry, tliat may better serve as a comment npon this pRrl 
oF the caae, than any I can make. I am not bound to defend 
Mr. Rowan, as to the truth or wisdom of the opinions he may 
have formed. But if he did really conceive the situation of 
the country such, as that the not redressing her grievances 
might lead to a convulsion ; and of such an opinion not even 
Mr. Rowan is answerable here for the wisdom, much less 
■hall I insinuate any idea of my own upon soawfnl a subject; 
but if he did so conceive the fact to be, and acted from the. 
fair and honest suggestion of a mind anxious fgr the public 
good« I must confess. Gentlemen, I do not know in what part 
of the British constitution to find the principle of his 
criminality. 

Bat, be pleased further to consider, that he cannot be 
nndenstood to put the fact on which he argues on the autho« 
rity of his assertion. The condition of Ireland was as open 
to the observatioE\ of every other man, as to that of Mr. 
Rowan : what, then, does this part of the publication amount 
to ? In my mind, simply to this. The nature of oppression 
in all countries is such, that, although it may be borne to a 
6nrtain degree, it cannot be bonie beyond that degree. Yoq 
find that exemplified in Great Britain ; you find the people 
of England patient to a certain point, but patient no longer. 
That infatuated monarch, James 11. experienced this. The 
time did come, when the measure of popular sufferings and 
popular patience was full ; when a single drop was sufficient 
to make the waters of bitterness to overflow. I think this 
measure in Ireland is brimful at present ; I think the state 
of the representation of the people in Parliament is a griev- 
ance; I think the utter exclusion of three millions of people 
is a grievance of that kind, that the people are not likely 
long to endure, and the continuation of which may plunge 
Ae country into that state of despair, which w rongs cxaspe- 
nited by perseverance never fail to produce. But to whom 
is even tnis language addressed? Not to tlie body of tho 
people on whose temper and moderation, if once excited, 
peraaps not much confidence could bo placed ; but to that 
authoritative body, whose influence and power would have 
restnubed the excesses of the irritable and tumultuous ; and 
far that purpose expressly does this publication address the 
vrinnteen. We are told that we are in danger; I call upon 
yw,Ae great constitiAional saviours of Ireland, to defend 
the cu u a tr t to which you have given political existence, and 
tft SIM WMtever ' sanction your great name, your sacred 
(taM0iv«|Adid weieht y<hi have In the commuuity, must 
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l^ive you, to repress wicked desig^^, if any there ar«. We 
<bel oprstlves sfrong. The people are iifways strong ; the 
public chains can only be rivetted by the pnblichaDds. 
jLook to those devoted regions of southern despotism; 
behold the expiring victim on his knees, presenting the 
javelin reeking with his blood, to the ferocious monster who 
returns it into his heart. Call not that monster tbe tyrant; 
he is no more than the executioner of that inhuman tyranny, 
which the people practice upon themselves, and of which he 
is only reserved to bo a later victim than tbe wretch he baa 
sent before. 'Look to a nearer country, where the sanguinary 
characters are more legible; whence you almost hear die 
groans of death and torture. Do you ascribe the rapine an4 
murder in France, to the few names that we are execrating 
here ? or do you not see that it is the frenzy of an infuriated 
multitude, abusing its own strength* and practising those 
hideous abominations upon itself f Against, the violence of 
this strength, let your virtue and influence be our safeguard. 

What criminality. Gentlemen of tbe Jury, can you find ia 
this? what, at any time? but I ask you peculiarljf at thie 
momeptous period, what guilt you can find in itl My 
client «aw the scene of horror and blood which covers 
almost the face of Europe ; he feared that causes, which he 
thought similar, might produce similar effects; and he seeke 
to avert those dangers by calling the united virtue and 
tried moderation of the country into a state of strength and 
vigilance. Yet this is the conduct which the prosecution ef 
this day seeks to punish and stigmatize ; and this is tbe lan- 
guage for which this paper is reprobated to-day, as tendiofr 
to turn the hearts of the people against their Sovereign, ana 
inviting them to overturn the constitution. 

Let us now, (gentlemen, consider the concluding part of 
this publication. It recommends a meeting of tbe people^ 
to deliberate on constitutional methods of redressmg 

frievances. Upon this subject I am inclined to suspect that 
havS in my youth taken up crude ideas, not founded^ per- 
haps, in law ; but I did imagine, that when the Bill of Rights 
restored the right of petitioning for the redress of grievances^ 
it was understood that the people might boldly state among 
themselves that grievances dia exist; I did imagine it was 
understood that the people might lawfully assemble them- 
selves in such manner as they might deem most orderly 
and decorous. 1 thought 1 had collected it from the greatest 
luminaries of the law. The power of petitioning seemed to 
me to imply the right of assembling for the purpose of de- 
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a limited number^ seemed to me to admit that the petition 
nii|;ht be prepared by any number whatever, provided^ in 
doing SO9 tney did not commit any breach or violatioii of 
the public peace. I know that there has been a law passed 
in the Irisn Parliament of last year, which may bring my 
fcrmer opinion into a merited want of authority. The law 
declares that no body of men may delegate a power to anj^ 
smaller number, to act, think, or petition for them. If that 
law had not passed, I should have thought that the assem- 
bling by a delegate convention was recommended, in order 
to avoid the tumult and disorder of a promiscuous assembly 
of the whole mass of the people. I snould liave conceived, 
before that act, that any' law to abridge tlie orderly appoint- 
, ment of the few to consult for the interest of the many, and 
tlius force the many to.cousult by themselves, or not at all, 
would in fact be a law. not to restrain but to promote insur- 
rection. But'thatlaw has spoken, and my error must stand 
corrected* 

Of this, however, let me remind yon; you are to try this 
part of the publication by what the law was then, not by 
wliat it is now. How was it understood until last session of 
Parliament? Tou hnd, both in England and Ireland, for the 
last ten years, these delegated meetings. The volunteers of 
Ireland, in 1783, met by delegation ; they framed a plan of 
parliamentary reform ; they presented it to the representa- 
tive wisdom of the nation ;' it was not received: but no man 
ever dreamed that it was not the undoubted right of the 
•abject to assemble in that manner. They assembled by 
delegation at Dungannon ; and to show the idea then enter- 
tained of the legality of their public conduct, that same 
body of volunteers was thanked by both Houses of Parlia- 
ment, and their delegates most graciously received at the 
throne. The other dny, you had delegated representatives 
of the Catholics of Ireland, publicly elected by the mem- 
bers bf that persuT^ion, and sitting in convention in the 
heart of your capital, carrying on an actual treaty with tlio 
existing government, and under the eye of your own Par- 
liament, which was then assembled; you have seen the de- 
legates from thnt convention carry the complaints of their 
Kievances to the foot of the throne ; from whence they 
Bfiglit back to that convention the auspicious tidings of 
that redress which they had been refused at home. 

Such, Gentlemen, have been the means of popular com- 
munication, and disctissioni which until the last session have 
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kiiigdoBit they are yet considered there. 

I do not coniplaiu of this act as any infraction of popular 
liberty; 1 should not think it becoming in ine to expreai 
any complniut ngainst a law, when once become sucL I 
observe only, that one mode of popular deliberation is 
thereby taken utterly away, and you are reduced to a sitn- 
tion iu which you never stood before. You are living in a 
country, where the constitiifion is riglitly stated to be onlj 
ten years old ; where the people hare not the ordinary mdiF 
inents of education. It is a melancholy story, that thf 
lowcT orders of the people here have less means of being 
eidis^htened than the same class of people in any ather coun- 
try. If there be no moans left by which public measmoi 
can l)e canvassed, what will be the consequence f Whei^ 
the press is free, aitil discussion unrestrained, the mind, by 
the collision of intercourse, gets rid of its own asperities; a 
iM)rt of ins<>nfcible perspiniiion tukes place in the body 
politic, by which those acrimonies, which would othenrisQ 
fester and inflame, are quietly dissolved and dissipated. 
But now, if any aggregate assembly shall meet, ther are 
censured ; if a printer publiniies their resolutions, he is 

I>unishpH. Rightly, to Ih* sure, in both cases, for it has been 
ately done. If the people say, let us not create tumult, but 
meet in delerration, they cannot do it ; if they are anxious to 
promote parli:inientary reform in that way, they cannot do it; 
the law of the last session has for the first time declared 
such meetings t<i be a crime. What then remains? His 
liberty of the press onli/ ; that sacred palladium, which no 
influence, no power, no minister, no government, which 
nothing but the depravitVy or folly, or corruption of a Juryi 
can ever destroy. — And what calann'ties are the people 
saved from, by having public communication left open to 
them? I will tell you. Gentlemen, what they are saved 
from, and what the government is saved from ; I will tell 
you also to what both are exposed by shutting up that 
couunnnication. In one case sedition speaks afoud, and 
wafks abroad ; the demagogue goes forth ; the public eye 
is upon him; he frets his busy hour upon the stage; but 
noon either weariness, or bribe, or punishment, or disappoint* 
meiit, bears him down, or drives him oft*, and he appears no 
more. In the other case, how docs the work of sedition go 
forward ¥ Night after night the muflied rebel steals forth , 
in the dark, and casts another and another brand unon the 
pile, to wliicb, when the hour of fetal maturity shali 
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Hurrive, fae will apply the flame. If you doubt of the horrid 
consequences ofsuppressing the effusion even of individual 
discontent, look to those enslaved countries where the pro- 
tection of despotism is supposed to be secured by such re« 
straints* Even the person of the despot there is never in 
safety. Neither the fears of the despot, nor the mach inac- 
tions of the slave, have any slumber ; — tlie one anticipating' 
tbe moment of peril, the other watchine the opportunity of 
aggfression. The fatal crisis is equally a surprise upon 
poth: the decisive instant is precipitated without warning, 
by folly on the one side, or by frenzy on the other ; and 
uere is ,do notice of the treason, till the traitor acts. In 
those unfortunate countries — one cannot read it without 
horror — there are officers, whose province it is, to have the 
water which is to be drunk by their rulers, sealed up in 
bottles, lest some wretched miscreant should throw poison 
into the draught. 

But, Gentlemen, if you wish for a nearer and more inte- 
resting example, you have it in the history of your own Re- 
volution ; you have it at that memorable period, when the 
monarch found a servile acquiescence in the ministers of 
his folly ; when the liberty of the press was trodden under 
foot; when venal sheriffs returned packed juries, to carry 
into effect those fatal conspiracies of the few against the 
many; when the devoted benches of public justice were 
filled by some of those foundlings of fortune, who, over- 
whelmed in the torrent of corruption at an early period, lay 
at the bottom, like drowned oodies, while soundness or 
tanity remained in them ; but at length, becoming buoyant 
by putrefaction, they rose as they rotted, and floated to the 
sonace of the polluted stream, where they were drifted 
alongy the objects of terror, and contagion, and abomination. 

In that awful moment of a nation^s travail — of the last 
gasp of tyranny, and the first breath of freedom — how preg- 
nant is the example ! The press extinguished — the people 
enslaved — and tne prince undone. As the advocate of so- 
ciety^ therefore of peace, of domestic liberty, and the lasting 
union of the two couiktrics, I ronjure you to guard the 
liberty of the press, that great centinel of the state, that 
grand detector of public imposture: guard it, because, 
when it sinks, theve sinks with it, in one common grave, the 
liberty of the subject, and the security of the crown. 

Gentlemen^ 1 am glad that this question has not been 
brought forward earlier ; I rejoice, for the sake of the Court, 
«f the Jnryi and of tbe public reposC} that this question bas 
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not been brought forward till now. In Great Britain, ana« 
lagous circumstances have taken place. At the commence^ 
tnent of that unfortunate war which has deluged Eutom 
with blood, the spirit of the English people was tremblingly 
alire to the terror of French principles ; at that moment of 

Sreneral paroxjrsm, to accuse was to convict. The dan^|;er 
oomed lar^r to the public eye, from the misty re^oa 
through which it was surveyed. We measure inaccessibte 
heights by the shadows which they project, where the low- 
ness and the distance of the light form the length of tks 
shade. 

There is a sort of aspTrinff-uid adventurous credolim 
which disdains assenting to obvious truths, and delights ui 
catching at the improbability of circumstances, as its best 
ground of faith. To what other cause. Gentlemen, can yoa 
ascribe, that in the wise, the reflecting, and the philosophic 
nation of Great Britain, a printer has been gravely found guilty 
of a libel,for publishing tnose resolutions to which the present 
Minister of tnat kingdom had actually subscribed his namet 
To what other cause can you ascribe, what in my mind is 
still more astonishing, in such a country as Scotland — a nation 
cast in the happy medium between the spiritless acquiescenee 
of submissive poverty, and the sturdy credulity of pampered 
wealth; cool and ardent; adventurous and persevering; 
winging her eagle flight against the blaze of every science^ 
with an eye that never winks, and a wing that never tires; 
crowned as she is with the spoils of every art, and decked 
with the wreath of every muse, from the deep and scniti^ 
nizing researches of her rlume, to the sweet and simple, bat 
not less sublime and pathetic morality of her Bums — ^how» 
from the bosom of a country like that,* genius, and character! 
and talents, should be banished to a distant barbarous soil; 
condemned to pine under the horrid communion of vulgar 
vice and base-born profligacy, for twice the period that ordi- 
nary calculation gives to the continuance of human life ! 

but 1 will not further press any idea that is painful to mtt 
end I am sure must be painful to you : I will only say, yoa 
have now an example, df which neither England nor Scot^ 
land had the advantage ; you have the example of the paniCf 
the infatuation, and the contrition of both. It is now for yoa 
to decide, whether you will profit by tlieir experience of 
idle panic and idle regret ; or whether you meanly prefer 
to palliate a servile imitation of their frailty, by a paltry 

* Alluding to Scotland, where sentence of traQsportation had been ptiied 
epon Mr, MittTj and others. 
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tive wisdom of the n-itj-^ri; i? ^>a •'.«: •*sf/»'»*-t "•i* ii*. \\:\:\ 
ever dreamed that it na« ra*.^ •.;•* «tot»*.>w.»-C r-^-^** v' *r»-» 
sabject to assent Me in tfc-»t r.^vv^-r. 7" 1*7 ii**»mi ••.»?* r. r 
delegation at DuDKannon: »t*} »o -f^-^ i.-.-» .»^»r» •;'.-»^. *at*r- 
tained of the le^^iity of tn^r 5,^,'V-*^. '••,«i^i<»- "• *t *an3e 
body of Tohinte**r» w%« thanked Kj V.fir tl'/m^t% r#f Parlia- 
ment, and their dele^t^rs mc*^ jrrv.-r.^st'T r^t^irtd at the 
throne. The other dssj. yos kwf^V^ted representative* 
of the Catholics of Irehmd. ^h\<lj tA^^ri by the nN»n^> 
berstif that percrr^ii-n. zn'i ♦!••.- v in rr>'*.rpntion in tf**^ 
heart of your c»pitpl. o-jn-yirr '.- *n a'^t-rsl treaty »iih i*^.- 
existing* govern<n^nf. an'l nn-l^r *'tf: e'.f- of voiiro^in Vai- 
liament, which trs th?*! ;»*«e«5Mf:«J : you !:ave *een tho %!<• 
legates from 'hri rnnrr^nv^m rarry the rpinplaint* of iho»i 

Kierances to the f«iot of th** throne: from whomv iho\ 
saglit liack to tli :t i'onvf ntion the auspicious tidiiia:^ #1 
that redress which they had been refu!«ed at home. 

Sochy Gentlem«:n. have been the means of po|uil.ir t^Hit> 
■unicatitm-and dtscnssiooi which until the IohI tfc«»iou Im\«* 
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did br Urn publication (sapposingr it be bis) recommend, 
under* tbe name of equality, a tr^QC'ral indiscriDunate aa- 
sumption of public rule, by cf ery the meanest perMm in the 
Mate. Low as we are. in point of public infonnatioUf there 
i# moL I believe, aov man who thinks for a moment* that 
does not know, that all which the great body of the people* 
of any country, can hare fmm any ^vernmentt is a flair en- 
cot^raiTi'iiisBt'to their industry, and protection for the firnils 
of tht ir labovr. And there is scarcely any man, 1 belieTe, 
wbo di es not know, that if a people coola hcconie so silly 
as lo abandon their stalfaNis in society, under pietciic^ of m« 
remins: themselTc^, they ^wJd bcccNne the dapes and Qie 
Tictims of their own folly. But dees tUs >|Niblication rs- 
riHuniead any such infattiated abandonment, or any such 
desperate a^iimptionf I will read the wsrds which relate 
to thdt subject : — ^- By liberty, we nerer nn<leTvtood 



* flreedi-m : nor by equality, the lerelling of property, er the 
^ destruction of subordination.* 1 ask yon, with what jus- 
tice, upon what principle of common sense, you can chmrge 
a man with the publication of sentiments the Very reverse of 
what his wonis stow : and that, when there is no collatersi 
evidence, m here there is no foundation whatever, save those 
▼er}* wonls. by inhirh his meaning can be ascertained? or. 
if you do adopt an arbitrary principle, of imputing' to him 
jH'irr meaniiii;. instead of his own, what publication can be 
guiltless or safef It is a sort of accusation that I am 
ashanu il and sorrv to see intrinluced in a Court acting on 
the principles of tlie British constitution. 

In the hitteniess of renroach it was said, ^ Out of thine 

^ own tnouth will I condemn thee : ** from the severity of 

justice I demand no more. See if in the words that have 

veen suoken, you can find matter to acquit, or to condemn :— 

^ By linertv. we never understood unlimited freedom r nor 

•• by equality, the levellin«^ of property, or the destruction of 

*^ subordination. — ^l^his is a calumny invented by that fiictioa, 

^ or that gang, which misrepresents the King to the people^ 

^ and the people to the Kins:; traduces one half of the 

^ nation, to cajole the other; and, by keeping up distmst and 

** division, wishes to continue the' proud arbitrator of the 

** fortune and fate of Ireland.*^ Here you find that meening 

disclaimed as a calumny, which is artfully knpated as s 

crime. 

I say, therefore, Gentlemen of the Jury, as to the . four 

Kinto which the publication must be divided, I answer 
It calls upon the volunteeis. Consider the timei tlie 
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ilanger ; the autbority of tbe Prosecutors tbemselres for be« 
lieving that danger to exist ; the high character, the known 
moderatioD, the approved loyalty of that venerable institn* 
tion ; tbe similarity of the circumstances between the period 
at which they were summoned to take arms, and tnat in 
which tbev have been called upon to reassume them. Upon 
this simple ground, Gentlemen, you will decide, whetner 
this part of the publication was libellous and criminal, 
or not. 

As to reform, I could wisb to have said nothing upon it : 
I believe 1 have said enough. If Mr. Rowan, in disclosing 
that opineSf thought the state reijuired it, he acted like an 
honest man.'\lf^ the rectitude of the opinion he was not 
answerable; be discharged his duty in telling the country 
that he thought so. 

As to the emancipation of the Catholics, I cannot but say 
that Mr. Attomefy-General did very wisely in keeping clear 
of that subject. Yet, Gentlemen, I need not tell you bow 
hnportant a figure it was intended to make upon the scene; 
thongh, from unlucky accidents, it has become necessary to 
expunge it during tlie rehearsal.* 

Of tbe concludmt^ part of this publication, the convention 
which it recommends, 1 have spoken already. I wish not to 
trouble you with saying more upon it. 1 feel that I have 
already trespassed much upon your patience. In truths 

ri a subject embracing such a variety of topics, a rigid 
rvance either of conciseness or arrangement could per- 
haps scarcely be expected. It is however, with pleasure I 
feel 1 am drawing to a close, and that only one question re* 
mains, to which I would beg your attention. 

Mliatever, Gentlemen, may be your opinion of the mean- 
ing of this publication, there yet remains a great point for 
yon to deciae upon ; namely, whether, in point of fact, this 

Snblication be imputable to Mr. Rowan, or not? whether he 
id publish it, or not ? Two Witnesses are called to that fact : 
one of the name of Lyster, and the other of the name fof 
Morton. You must have observed that Morton gave no 
evidence upon which that paper could have even been read ; 
he produced no paper, he identified no paper ; he said that 
he got some paper, but that he had given it away. So that, 
in point of law, there was no evidence given by him, on 
which it could have gone to a Jury; and therefore, it turns 

* Tbe lesUlttiire had, between the period of tbe publication ami prosf ca- 
tkiD, faj th^ reoominendatlon of thjp Crown, reowved tbe principal grievaoctft 
pftiwCstliQUccode, 
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I>iifire1y upon the evidence of the other Witness. He htm 
stated that he went to a pu^blic meeting-, in a place where 
there was a gallery crowded with spectators ; and that he 
there got a printed paper, the same which has been read to 
you. 1 know you are well acquainted with the fact, that the 
credit of e^ery Witness must be considered by, and rest with 
the Jury. They are the soverei^ judcres of tliat ; and I will 
not insult year feelings, by insisting on the caution with which 
you should watch the testimony of a witness that seeks to 
affect the liberty, or property, or character, of your fellow-citi* 
zens. Under what circumstances does this evidence coaie 
before you ? The Witness eave be has got a commission in 
the army, by the interest of a lady,* from a pef^n then high 
in administration. He told you that he made a memorandum 
upon the back of that paper, it being his general custom^ 
when he got such papers, to make an inoorsement upon 
them; that he did this from mere fancy; that he had no 
intention of giving any evidence on the subject ; he '^ took it 
^ with no such view." There is something whimsical enough 
in this curious story. Put his credit upon the positive evi- 
dence adduced to bis character. Who he is I know not-— I 
know not the man ; but his credit is impeached. Mr. Blake 
was called ; he said he knew him. I asked him, ** Do yoa 
^ thipkjsir, that Mr. Lyster is or is not a man deserving credit 
^ upon his oath V* If you find a verdict of conviction, it can 
be only upon the credit of Mr. Lyster. What said Mr* 
Blake f Did- he tell you that he considered him a man to be 
believed upod his oath ? He did not attempt to say that he 
did. The best he could say was, that he ^ would hesitate.'' 
Do you believe Blake t Have you the same opinion of 
Lyster's testimony that Mr. Blake has? Do you know 
Lyster? If you do know him, and know that he is credible^ 
your knowledge should not be shaken by the doubts of any 
man. But if you do not know him, you must take his credit 
from an unimpeached Witness, swearing that he would 
hesitate to believe him. In my mind, there is a circumstance 
of the strongest nature, that came out from Lyster, on the 
table. I am aware that a most respectable man, if impeached 
by surprise, may not be prepared to repel a wanton calumnj 
by contrary testimony : but was Lyster unapprized of this 
attack upon him ? What said he ? ^ I knew that you had 
^ Blake to examine against me ; you have brought him here 
<' for that purpose." He knew the very Witness that was to 
be produced against him, he knew that his credit was 
impeacbedi and yet he produced no person to support that 
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credit. Wbat said Mr. Smvth t ^ From my knowledge of 
^ him, I would not believe him upon his oath.** 

But what said Mrs. Hatchell ? Was the production of 
that Witness a surprise upon Mr. Lyster ? iter cross-exa« 
mination shows the fact to be the contrary. The learned 
Counsel, you see, was perfectly apprized of a chain of pri* 
Tate circumstances to which he pointed his questions : thi« 
lady's daughter was married to the chler orother of the 
Witness Lyster. Did he know these circumstances by inspi- 
ration ? no ; they could come only from Lyster himself. I 
insist, therefore, that the gentleman knew his character was 
to be impeached, his Counsel knew it, and not a single Wit- 
Bess has been produced to support it. Then consider, Gen- 
tlemen, upon what ground can you find a verdict of conviction 
against my client, when the only Witness produced to the 
fact of publication is impeached, without even an attempt to 
defend his character ? Many hundreds, he said, were at that 
meeting. Why not produce one of them, to swear to the fact 
of such a meeting? One he has ventured to name; but he 
was certainly very safe in naming a person, who he has told 
you is not in the kingdom, and could not therefore be called 
to confront him. 

Gentlemen, let me suggest another observation or two, if 
flftill you have any duubt as to the guilt or innocence of the 
Defendant. Give nic leave to suggest to you, what circum- 
stances you ought to consider, in order to found your verdict. 
You should consider the character of the person accused ; 
and in this your task is easy. I will venture to say, there is 
not a man m this nation more known than the gentleman 
who is the subject of this prosecution; not only by the pnrt 
lie has taken in public concerns, and which he has taken in 
common with many; but still more so, by that extraordinary 
sympathy for human affliction, which, I am sorry to think, 
he sbares with so small a number. There is not a day that 
you hear the cries of your starving manufacturers in your 
streets, that you do not also see the advocate of their suffer- 
ings — that you do not see his honest and manly figure, with 
uncovered heati, soliciting for their relief; searching the 
frozen heart of charity, for every string that can be touched 
by compassion, and urging the force of every argument and 
every motive, save that which his modesty suppresses — the 
authority of his own generous example. Or if you see him 
not there, you may truce his steps to the private abode of 
diaeaae, and famine, and despair; the messenger of heaven, 
btioging with him food, and medicine, and consolation. Are 
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tfia- «Mfrsftis of which vou si:npo$o anari hv and pablitf 
H W K'^mt-d i I« this the luan* od h hoiu to fovten 

j^a^i^'r cbare:^ of goading* on a frantic populace to 
1% joJ bJood$beiI f Is this the man, likely to npoatatiie 
^wnr principle that can bind him to the state— bit 

bis 'property, bis education* his characters and bis 
cbildfaa J Let nie tell you, Gentlemen of the Jury, if yoa 
4f:re« with his Prosecutors, in thinking that there ought Is 
be a sacrifice of siicb a man, on such an occasion, and upon 
the credit ofsuch evidence, you are to convict bim — nevff 
did you, never can yoagive a sentence, consigning anjr maa 
to public punishment, with less danger to his person or to 
bis fame : for where could the hireling be foand to fling 
contumely or ini;ratitude at his head, whose private distresses 
be had not endeavoured to alleviate, or whose pnblic con- 
dition lie had not laboured to improve? 

I cannot, however, avoid averting to a circumstance that 
distinguiKhos the rase of 3lr. Rowan, from that of the late 
sacrifice in a neighbouring kingdom.* 

The severer law of that country, it seems — and happy for 
them that it should — enables them to remove from their aigbt 
the victim of their infatuation. The more merciful spirit of 
our law deprives you of that consolation; his sufferings mnsl 
rc^nwin for ever before our eyes, a continual call upon yoor 
Kliame and your remorse. lUit those suflerings will do 
morr: ilifv nill not rt'st satisfied with vour unavailingr coin 
tniion. tlu'x \mII cliallcn&rt.' llu* ^roataud paramount inquest 
of MUMt tv ; tlio man nill he woi^hr'd against the charge, the 
witnrs<. and thesentence: and impartial justice will demandi 
why lias an Irish Jury done this deed */ The moment he 
rt\i%t*N to Uc regarded as a criminal, he becomes of necessity 
an areuMT: and let me a^k yon, what ran your most zealous 
drfenilcrs hv prepared to ans\\er to such a charge? ^Vhen 
vour !»iMitrneo ^^liall have sent liim forth to that stage, which 
squill alt>ne ran render infanious. let nie tell you, he will not 
te liki> a little statue upon a iiii^rhty pedestal, diminishing 
hy tlc'\a?ioM; hut he Mill stand a striking aud imposing 
ojtj'vt upi)n .1 monunienr. Mhich, if it does not (and it can noQ 
rerord ilu» atrocity of his crime, must record the atrocity of 
h\H i.ou\ ietio!). Tpon this subject, therefore, credit me when 
I aa^', tli.u I am still more anxious for yon, than I can possibly 
be lor bim, I cannot hut feel the peculiarity of your sitna- 
Not the Jury of bis own choice, which the law of 



a tcetlukli ham «hcac« Mcun. Muir, Palmer, iadoihcn, were uuuporlcd 
» SsAtkw. '^ 
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£aglatad allowg, but which ours refuses ; collected in (hat 
box by a penon, certainly no friend to Mr. Rowan, certainly 
not very aeeply interested in ^ivinr him a very impartial 
Jury. Feeling' this, as I am persuaded you do, you cannot 
be surprised) nowever you may be distressed, at the mourn- 
ful presage with which an anxious public is led to fear the 
wont from your possible determination. But 1 will not, for 
the justice and honour of our common country, suffer my 
mind to be borne away by such melancholy anticipation. I 
will not relinquish the confidence that this day will be the 
period of his sufferings ; and, however mercilessly he has 
been hitherto pursued, that your verdict will send him home 
to die arms of Bis famiivy and the wishes of his country. But 
if, which heaven forbid ! it hath still been unfortunately de- 
termined, that because he has not bent to power and au« 
thority, because he would not bow down before the golden 
cal^ and worship it, he is to be bound and cast into the fur- 
nace; I do trust in God, that there is a redeeming spirit in 
the constitution, which will be seen to walk with the suflerer 
through the flames, and to preserve him unhurt by the con- 
flamtion. 

rLoud applause followed the conclusion of this speech; 
tnd upon leaving the Court, Mr. Curran was drawn home 
by the populace, who took the horses from his carriage.] 



COURT OF KING'S UENCH, TUESDAY, FEB. 4th, 1794. 

The Recorder applied to set aside the verdict given in the 
se of Archibald Hamilton Rowan, Esq. The application 
was grounded upon different affidavits sworn in Court, 
charging — 1st, One of the Jurors with a declaration against 
Mr. Rowan, previous to trial. — 2dly, Partiality in one of the 
High Sherijffif.—Sd\}\ That John Lyster, the principal er/- 
ctiaee, was not to be believod upon bis oath ; lie, as the affi- 
dtvitfl stated, having been guilty of perjury. — And, 4thly, 
upon which the learned Uentleman rested bis case, — The 
misdirection of the Court. 
Mr. Curran followed on the same side, and said : — 
It was an eftrly idea, that a verdict in a criminal case could 
not be set aside inconsidio rcye; but the law had stood other- 
vise, without a doubt to impeach its principle, for the last two 
itigns. Common sense would say, that the discretion of the 
Court should go at least as far in criminal as in civil cases» 

T 
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Ittid rery often to go no farther would be to stop far sbort of. 
what was right, as in those g^eat questions where the pto« 
tecutfon may be considered either as an attempt to extin* 
giiish liberty, or as a necessary measure for the purpose of 
repressing the yirulence of public licentiousness and das* 
gerous faction ; where there can be no altematiTe between 

Suilt or Bitftyrdom; where the party prosecuted must either 
e cbnsideved as a culprit sinking beneath the punishment 
of his own crimes, or a victim sacrificed to tne vices of 
others. But when it dearly appears that the party has fallen 
a prey to persecuting combination, there remains but Me 
Bielancholy question, howjwr did that combinatiom reach f 

There have been two cases lately decided in this rearf 
Court ; the King and Pentland, where the motion was mad^ 
atid refused ; and the King and Bowen, where it was granted; 
both of which show, that captious sophistry, and technical 
pedantry, had here, as well as in England, given way to 
liberal and rational inquiry ; and that the Court would not 
now, in their discretion, refuse a motion of this kind, unless 
they could at the same time lay their hands upon their 
hearts, and say, they believed in their consciences that jus* 
tice had been done : such was the manly language of one 
of their Lordships (Mr. Justice Downes); and such the' 
opinion of the Court on a former occasion. 

Ite then cited 7 Modern 57. as referred to in Bacon, tit 
Trial, to sbow^ that where there was good g^round of chal« 
lenge to a Juron not known at the trial, it was suiEcient 
cause for setting aside the verdict. 

In England they have a particular Act of Parliament^ 
entitling the party to strike a Special Jury to try the feet, 
and then he nas time between the striking and the trial to* 
question the propriety of that Jury: here my client had no 
previous information, till the instant of trial, who his Joron 
were to be* 

There are certain indulgences granted at times, perhaps 
by the connivance of humanity, wliicb men, who are not en- 
titled to demand them in an open Court, obtain, nevertheless! 
by sidelong means ; and perhaps the little breach whi^ 
anbrds that light to the mind of the man accused, is a cir-' 
cumstance concerning which the Court would feel pain, even 
if called upon to say, that it should in all cases be prevented: 
but to overturn prmciples and authorities, for the purpoM 
of oppressing the subject, is what this Court will never dow 

The finit of the affidavits I shall consider, is that of Ao 
ftavemer. I do not recoUei^ whether it states the 
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ifrowed tenns, lo be an emissary or a birelinj^ accent of the 
Castle, therefore I do not state it from the affidavit ; but he 
swears, that be does believe that he did labour to brinq^ into 
the box a Jury full of prejudices, and of the blackest im- 
pressions; instead of having, as they ought, fair and impar- 
tial minds, and souls like white paper* 

This Sheriff now stands in Court ; he might have denied it, 
if he would; he had an opportunity of answering it; but he 
lias left it an undenied assertion — he was not certainly 
obliged to answer it ; for no man is bound to convict himself. 
But there is a part of that charge which amounts, at least, to 
this, ^ Your heart was poison^ against me, and you col- 
^ lected those to be my judges, who, if they could not be 
''under the dominion of bad dispositions, might be at least 
** the dupes of good." The most favourable thing that can 
be said is this, you sought to bring against me honest preju- 
dices, bat you brought against me wicked ones. The very 
general charge, that he sought for persons who he knew 
^ere most likely to bring prejudices with them into the jury- 
box, is a part of the aflidavit that it was incumbent on him to 
answer if he could. 

I do not contend, that what is charged in the affidavit 
would have been a ground of principal challenge to the 
array; but I hold it to be the better opinion, that a challenge 
to the array for favour does well lie in the mouth of the 
Defendant. The ancient notion was, you shall not challenge 
the array for favour, where the King is a party ; the King 
only can challenge for favour ; for the principle was, thai 
every man ought to be favourable to the Crown ; but, thank 
God, the advancement of legal knowledge, and the grow- 
ing understanding of the age, have dissipated such illiberal 
and mischievous conceptions. 

But 1 am putting too much stress upon such technical, 
discarded, and antinuated scruples. The true ouestion has 
been already stated from the authority of Mr. Justice 
Downes, and that question is — <* Has justice been done?'' 

It is a matter upon which scarce any understanding would 
condescend to hesitate, whether a man had been fairly tried, 
whose triors bad been collected together by an avowed 
enemy, whose conduct had been such, as to leave no doubt 
that he bad purposely brought prejudiced men into the 
boz« 

In every conntry, where freedom obtains, there must sub- 
(list parties. In this country, and Great Britain, I trust there 
Beyer will be a time when there iball not be men fouj^d 
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ftealous for the actaal gfoyemment of the day. So, on the 
other band, 1 trust, there will never be a time, when there 
.will not be found men zealous and enthusiastic in the cause 
of popular freedom, and of the public rights. If, therefore! 
a person in public office suffers his own prejudices, howeirer 
honestly anxious he may be for a prosecution carried on by 
those to whom he is attached, to influence him so far as to 
choose men, to his knowledge, devoted to the principles be 
espouses, it is an error which a High Court of Judicaturi^ 
seeking to do right jostice, will not fail to correct. 

A Sheriff, in such a case, might not have perceived the 
partiality of his conduct, because he was surveying throogli 
the medium of prejudice and habitual cormption : but it ia 
impossible to think that this Sheriff meant to be impartial ; 
it IS an interpretation more favourable than his conduct will 
allow of; if he deserves any credit at all, it is. not answering 
the charge made ac^ainst him; at the same time, that, by not 
answering it, he nas left unimpeached the credit of th4 
charge itself. 

[The Sheriff here tendered some form of an affidavit^ 
which the Court would not allow to be sworn or read, for the 
•aroe reason, that those sworn and tendered by the Defen* 
dant's Counsel, had been before refused. Mr. Curran, how* 
ever» consented to its being sworn and read : which the 
Attorney*General fleclined, being unacquainted with the 
contents, and uninstructed as to its tendency : it therefiMre 
was not sworn,] 

Mr. Curran proceeded :— 

Is this then the way to meet a fair application to the 
Court, to see whether justice has been done between the 
subject and the Crown. I offer it again, let the affidavit be 
read. And let me remind the Court, that the great reason 
for sending a cause back to a Jury, is, that new light most 
be shed upon it; and how must your Lordships feel, when 
you see that indulgence granted to the conscience of the 
Jury, denied to the Court? 

Mr. Attorney-Greneral. — I am concerned that any lawyer 
should make a proposition in the ' manner Mr. Curran has 
done; he proposes to have an affidavit read, provided we 
consent that others, which the Court have already refused, 
ahould be now read.* I did not hear it offered; but ieit 
to be presumed I will consent to have an affidavit read^ 
about which I know nothing? Yesterday, without any com- 

• Mr. Attorney-General, M may be proper to observe, mistook Mr. Ctirnmli 
ptopoul, which was an unquatitei ofibr t0 have Mr. GiAni'i aflUa^t mdU 
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nranicatioii with a human being, I did say, that I conceived 
it unnecessary to answer any of the affidavits, thinking that 
they were not sufficient to ground the application made to 
the Court* And it is presumed I am so mad as to consent to 
the reading of affidavits wiiich 1 have not seen« 

([Some altercation Iiere took place, when Lord ClonmelU 
Chief Justice, interposed, and said, that the Counsel had 
certainly a right to argue it upon the ground that the SherifT 
was biassed, and did return a Jury prejudiced against the 
TVaverser.] 

Mr. Curran was about to observe upon the expression of 
one of the Jury, sworn to in another affidavit, ^ that there 
** would be no safety in the country, until the Defendant was 
^ either hanged or banished ;" when it was asked by the 
Court, whether the time of its coming to the knowledge of 
the Traverser, that the Sheriff was biassed, was stated m his 
affidavit? 

Mr. Curran answered, — He was in prison, and could not 
have the attendance of those Counsel whose assistance he 
had in Court ; and, besides, from the nature of the circum- 
ataaces, it waa impossible he could have been sufficiently 
apprized of its consequences, fpr he saw not that panel till 
the day of the trial, when he could not hs^ve had time to 
make any inquiry into the characters, dispositions, or con- 
nexions of the Jury. Mr. Curran (ban reverted to his 
trgumenton the expression of the Juror. 

If triors had been appointed to determine the issue, favour- 
able or not, what would have been their finding? Could 
they say upon their oaths, that he was not unfavourable to 
that party against whom he could make such a declaration? 

Favour is not cause of principal challenge, which, if put 
upon a pleading, would conclude the party. Favour is that 
which makes the man, in vulgar parlance, unfit to try the 

J[ueation. And as to the time these facts came to his know- 
edge, he has sworn that he was utterly ignorant of theiu 
at the time of his ciming into Court to take his trial. 

I will not glance at the character of any absent noble 
person, high in office ; but let it be remembered, that it is a 

Kvernment prosecution, and that the Witness has, from a 
w and banaicap situation, scraped himself into preferment, 
perhaps — for I will put the best construction upon it — by 
offisring himself as a man honestly anxious for the welfare 
of his country ; in short, it is too obvious to require any 
CQament, what the nature of the whole transaction has been, 
tbul he had got bis conuniasioiiM a compjensation, pro labare 
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imptndeHdOf and came afterwards into Court, ^W 
the stipulated purchase. 

Had this then been an unbiassed Jury, was there aol 
something in all these circumstances, that might havealRnrded 
more deliberation than that of one minute per man, for only 
so long was the Jury out ; and had this been a fair Witaass^ 
would he have lain down under a charge, which if tmet 
ought not only to damn this verdict, but nis character, for 
ever. What would a corps of brother officers think of a 
perMin, charged upon oath with the commission of two wi|fid 
perjuries, and that charge remaining undeniedf Here is 
an undenied charge, in pofnt of fact; and althongh I do not' 
call upon the Court to say.tbat this is a gniltyaad abominable 
person, yet surely the suspicion is strongly so, and must ho 
considered. This was at least a verdict, where the evidoMO 
went to the Jury, under slighter blemishes than it will if any 
client has the advantage otanother trial ; for then he will pat 
out of the power of man to doubt, that this Witness has beea 
perjured ;^>this Witness, who has had notice, both hero and 
at tne trial, of the tispersions on his character, and vet has 
not called a human being to say that he entertained aocRH 
trary opinion of him. 

Was ne known any where? Did he crawl unobsorvod to 
the Castle? Was it without the aid or knowledge of any 
body, that that gaudy plumage c^rew on him, in which M 
appeared in Court ? If he was known for any thing else 
than what he is stated to be, it was, upon that day, almost a 
physical impossibility, in a Coart-house, which almost con« 
tained the country, not to have found some person, to give 
some sort of testimony, respecting his aeneral character. 
For though no man is bound to be ready at all times to 
answer particular charges, yet every man is supposed to 
come with his public attestation of common and genenl 
probity. But he has left that character, upon the merita od 
which my client is convicted, unsupported, even by his owb 
poor corporal swearing. You are called upon, then, to saji 
whether upon the evidence of a being of this kind, audi a 
man as that is to be convicted, and sentenced to punishment, 
in a country where humanity is the leading feature, even of 
the criminal law. 

Mr. Curran then observed upon the second witnessi -A 
man coming to support the credit of another collaterally, jp 
himself particularly pledged ; then what was his testimonv t 
He did not know whether Mr. Giflard was concerned in he 
newspaper ! ! And now, you have the silence of Gi&id 
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liimseir» in not answering Mr. Rowan's affidavit) to contrailict 
that. And, next, be did not know whether his own cousin- 
gennan was the relation of their common uncle ! ! I call 
upon yon, my Lords, in the name of sacred justice and your 
country, to declare whether the melancholy scenes and mur- 
derous plots of the Meal-tuh and the Rye-house are to be 
acted over again f And whether every Titus Oates that can 
be found is to be called into your CourtSi as the common 
voucher of base and perjured accusation ? 

He then proceedecl to another ground ; namely, that the 
direction of the Court was not, as he conceived, agreeable to 
the law of Ireland. The defence of my client (he added) 
wai rested upon this — that there was no evidence of the 
fact of publication; upon the hicredibility of the fact, and 
the circumstances of discredit in the character of the Wit- 
aess ; yet the Court made this observation : — <* Gentlemen, 

* it scarcely lies in the mouth of Mr. Rowan to build a de- 

* fence upon objections of this kind to the characters of 
^ witnessesy because the fact was public ; there were many 

* there; the room was crowded below, the gallery was 
^ crowded above ; and the publicity of the fact enabled him 

* to produce a number of witnesses to falsify the assertion of 

* the Prosecutor, if in fact it could be falsified ! " Is that 
the principle of criminal law ? Is it a part of the British 
hw, that the fate of the accused shall abide — not the posi- 
tive establishment of guilt by the Prosecutor, but — the 
negative proof of innocence by himself? Why has it been 
•aid in foolish old books, that the law supposes the inno* 
cence of every man, till the contrary is proved? How has 
it happened that that language has been admired for its 
humanity, and not laughed at for its absurdity, in which the 

Srayers of the Court are addressed to heaven, for the safe 
eliverance of the man accused? How comes it that so 
nuch public time is wasted in going into evidence of guilt, 
if the bare accusation of a man did call uiion him to go into 
evidence of his innocence? The force of the observation is 
this— -Mr. Rowan impeaches the credit of a witness, who has 
sworn that he saw him present, and doing certiiin acts, 
at a certain meeting; but it is asked, has he substantiated 
that discredit, by calling all the persons who were present 
to prove his absence ironi that meeting, which is only 
stated to have existed by a witness whom he alleges 
to have perjured himself? I call upon the example of 
jodiciai character ; upon the faith of that high ofUce, which 
IS aever to dignified as when it sees its errors and corrects 



144 

tkmut to tay* that the Court was for a moment led avajTf t^ 
M to amie from the most seductive of all sophismsy Aal of 
iho jPOMlJo principii. 

Sot what meaning is to be gathered from such words: w« 
nay the whole that this man has sworn, is a consummalt 
lie ; show it to be so, says the Court, by admitting a port of it 
to bo true. It is a false swearing ; it is a conspiracy of tw» 
witnesses aninst this Defendant: well, then, it lies upon Urn 
to rebut their testimony, by proving a great deal of it to ha 
true ! Is conjecture, then, in criminal cases, to stand utjki 
place of truth and demonstration f Why were not aooM of 
lhuse<-^l will strip the case of the honour of names wUA 
1 rei4pect)^but ^hy were not some of those, who knew Aif 
llieAe two perRuns were tu be brought forward, and that then 
were to he objections to their credit — if, as it is stated k 
haf>peiied iu toe presence of a public crowd, rushing in fimn 
motives of curiosity — why where not numbers called on to 
establish that fiicDf On the contrary, the Court have said 
to this eflVct: — Mr. Rowan, you say you were not then; 
produce any of those persons with whom you were theic^ 
lo swear you were not there ! You say it was a perjjnrjs 
if so, produce the people that he has perjured himad^ m 
Awearmg to have been there ! But as to your own bdng 
there, you can easily show the contrary of that, by pro* 
ducing Konie man that you saw there ! Vou say you weie 
not there? Yes. There were one hundred and fifty persons 
lliore : now produce any one of those to swear they saw yon 
there ! 

It is impossible for the human mind to suppose acase^m 
which infatuation must have prevailed in a more progreasive 
degree, than when a Jury are thus, in Tact, directed to receive 
lio refutation nor proof of the perjury of the Witness, bat 
only of his truth. We will permit you to deny the cham^ 
by establishing the fact : we will permit you to prove lEat 
they swore falsely to your beinL>- tliere, l)y producing anodier 
Witness lo prove to a certainty that you were there^— 

([.Mr. Curran was here interrupted by Lord Chief Justice 
Clonniell.] 

Lord Clonmell. — The reasoning of the Court was strong 
upon that point : this is a transaction stated by the Witness 
to have happened in oueu day, in a crowded assembly, in die 
c*apital, amidst a number of persons dressed in the unifoim 
of Hi^nilton Rowan. There has been nothing suddenlj. 
brought forward to surprise the Traverser ; yet what has ha 
douet did he offer, as in the common course, to prore w 
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mbit It 19 stated to be at such a day — the 'Witness sweaH 
zit such an hour ; the place is sworn to have been full of 
people, of Mr. Ilowan's friends ; but if there was even a 
partial assembly, it would be easy still to produce some one 
of those persons who were present to say, that the fact did 
not happen which has b^een sworn to ; or if you say Mr. 
Rowan was not there, it is easier still to prove it, by showing 
where he was; as thus: I breakfasted with him — I dined 
with him-^I supped with him ; he was with me — he was not at 
IHudon's ; disprove that assertion, by proving an affirmation 
inconsistent with it^ 

. Mr, Curran, — I beg leiave to remind the Court of what fell 
firom it. ** He may call "* (said the Court) ^ any of those 
' persons $ he has not produced one of them ;" upon this, I 
think, a most material point does hang. ^ He might have 
^ called them, for they were all of his own party." 

Lord ClonmelL — ^That is, if there were such persons 
there ; or if there was no meeting at all^ be might have 
proved that 

Mr. Curran.-^There was no such idea put to the Jury^ an 
whether there was a meeting or not : it was said they were 
dl of his party, he might have produced them ; and thenon* 
production of them was a ^ volume of evidence *' upon that 
point. No refinement can avoid this conclusion, that even as 
your Lordship now states the charge, the fate of the man 
anust depiend upon proving the negative; 

Until the credit of the Witness was established, he ^ould 
hot be called upon to bring any contrary evidence. What 
does the duty of every Counsel dictate to him, if the case is 
Bot made out by his adversary or Prosecutor? Let it rest; 
the Court is bound to tell the Jury so, and the Jury are 
bound to find him not guilty^ It is a most unshaken maxim, 
that nemo tenetur prodere se ipsum. And it would indeed 
be a very inquisitorial exercise of power, to call upon amnn 
to ran the risk of confirming the charge, under th^ 
penalty of being convicted by nil dicit. Surely, at the cri- 
minal side of this Courts as yet there has been no such 
judgment pronounced* It is only when the party stands 
ointe of malicr, that such extremes can be resorted to. 1 
never before heard an intimation from any Judge to a Jury, 
that -bad evidence, liable to any and every exception, ou&^ht 
lo receive a sanction from the silence of the party. The 
substance of the charge was neither more nor less than this: 
that the falsehood of the evidence shall receive support and 
oedit firom the silence of the man accused. With anxiety 

u 
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for the bouoar and religioB of the law, I demand it erf* yoi^ 
moat not the Jury have nnderalood thai this silence waaeri* 
deace to ge to them f is the meaning contained in the tx-* 
pression» ** a yolume of evidence," only insinuation! I do net 
know where any man eould be safe; I do not know what 
any man could do to screen himself from pfosecation ; I 
know not how he could be sure, even when be was at his 
ffiayers before the throne of heaven^ that he was not paasisg 
that moment of his Itfe* on which he was to be duumd 
with the conmiission of some crime, to be expiated to socM^ 
by the forfeiture of bis liberty or of his life ; I do not know 
what shall become of the subject, jf % Jury are to ba t(M# 
that the silence of the SMin charged is a ^ volume of evi« 
^ dence " that he is guilty of the crime :— -where is it written f 
I know there is a place where vulgar frenzy cries out, that 
the public inatmment must be drenched in blood j whete 
defence is gagged, and the devoted wretch must perish. 
But even there, the victim of such tyranny is not made to fill, 
by voluntary silence, the defects of bis accusation ; for his 
tongne is tied, and therefore no advantage is taken of him 
by construction ; it cannot be there said that his not speak« 
ing is a volume of evidence to prove his guilt. 

But, to avoid all misunderstanding, see what is the foree 
of m^ objection : — is it, that the charge of the Court cannot 
receive a practicable interpretation, that may not terrify 
men's minds with ideas such as I have presented f No— I 
am saying no such thing: I have lived too long, and ob* 
served too much, not to know, that ei&ery word in a phrase 
is one of the feet upon which it runs, and how the shorten- 
ing or lengthening of one of those feet will alter the pro- 
gress or direction of its motion. 1 am not arguing that the 
charge of the Court cannot by any possibility be recondled 
to the principles of law ; I am .agitating a more important 
question ; I am putting it to the conscience of the Coart^ 
whether a Jury may not have probably collected the same 
meaning from it, which I have affixed to it ; and whetbet 
there ought not to have been a volume of explanation, to 
do away the fatal consequences of such mistake. 

On what sort of a case ani I n6w speaking f on one of 
that kind, which it is known has been beating the public 
heart for many months; which, from a single being in 
society, has scarcely received a cool or tranquil examination. 
I am making that sort of application, which the expansioo 
of liberal reason and the decay of technical bigotry have 
made a favoured applioalion*^ 
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In earlier timesy it might have been thought sacrilege to 
have meddled with a verdict once pronounced ; since then^ 
the true prindples of justice have neen better understood ; 
ao that noir, the whole wisdom of the whole Court will have 
an opportonity of looking over that verdict, and setting 
right the mistake which has occasioned it 

Afr. Cumn made other observations, as well tn corrobo« 
ration of his own remarks, as in answer to the opposite 
Counsel, of which it is impossible to g^ve an exact detail ; 
and concluded :— 

You are standing on the scanty isthmus that divides the 
great ocean of duration^-on one side of the past, on the 
other of the future ; a ground, that while you yet hear me, 
is washed from beneath our feet Let me remind you, my 
Lords, while your determination is yet in your power, 
^ Dum vermUur adhuo intra penetralia Vett<e "-n-that on that 
ocean of future you must set your judgment afloat And 
future 9geB will assume the same authority which yon have 
assumed; posterity fee! the same emotions which you have 
felt, when your little hearts have beaten, and your infant 
eyes have overflowed, at reading the sad history of the suffer* 
ings of a Rnssel or a Sidney. 

rrhe Court refused the application to set aside the verdict; 
and Mr, Rowan was sentenced to pay a fine of £600., to be 
imprisoned two years, and to give security for good be- 
liaviour, himself in £2000. and two sureties in £1000, each.] 
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By an Act of P&rliament passed in 1804, entitled, ^ Am 
' A€i to render more easy the apprehending and bringing to 
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. It IB enactedy ^ That for the remedy of the like inc^n-m, 
^ veniency, by the escape into Ireland of persons guilty of 
^ crimes in England or Scotland respectively, be it further 
^ enacted, that, from and after the 1st day of August, 18()4^ 
^ if any person or persons, against whom a warrant shall be 
^ issued by any of the Judges of his Majesty's Court of 
^ King's Bench, or of the Courts of Great Sessions in Wales, 
^ or any Justice of Oyer and Terminer or Gaol D^eli^eryi^ 
^ ox any Justice or Justices of the Peace of any conntyn 
^ stewartry, riding, division, city, liberty, town, or placet 
^ within England or Scotland respectively, or other persons 
*^ having authority to issue the same within England ot 
^ Scotland respectively, for any crime or offence against the 
*^ laws of England or Scotland respectively, shall escape, go 
^ into, reside, or be in any place of that part of the united 
** Kingdom called Ireland,, it shall and may be lawful for 
^ any justice of the Peace of the couQty or place in Ireland]^ 
^ whither or where such person or persons shall escape, go 
^ into, or reside, or be, to indorse bis name on such warranty 
^ which warrant so indorsed shall be a sufficient authority 
^ to the person or persons bringing such warrant, and to all 
^ persons to whom such warrant was originally directed, 
*^ and also to all Sheriff's-officers, constables, and other 
'^ peace-officers, of the county or place in Ireland where 
'^such warrant shall be so indorsed, to execute the said 
<4 warrant in the county or place in lre|and where it ia so 
*^ indorsed, by apprehending the person or persons against 
*' whom such warrant may be granted, and to convey him^ 
*^ her, or them, by the most direct way, into England or 
^ ^ Scotland respectively, and before one of the Justices of 
^ Peace of the county or stewartry, in England or Scotland 
*« respectively, living near the place and in the county 
^ wl^ere be, she, or they, shall arrive and land; whicn 
^ Justice of Peace is hereby authorized and required ta 
*^ proceed with regard to such person or persons as if such 
^ person or persons hud been legally apprehended in the 
^said county or stewartry of England or Scotland re-i 
^ i^pectively. 



Mr. CuRRAN, in defence-of Mr. Johnson, said,— 

My Lords, it has fallen to my lot, either fortunately or. 

unfortunately, as the event may be, to rise as Counsel for my 

client, on this important and momen^us occasion. I appeai[ 

l)^i^re youj my Lords, in consequence of a writ iss^ued bj[ 
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(is Majeaty, commaDcling that cause be shown to this h'm 
Court, why his subject has been deprived of his liberty ; and 
upon the cause shown in obedience to this writ, it is my d^ty 
to address you on the most awful question, if awfulness is to 
be judged by consequences and events, on which you have 
been ever called upon to decide. Sorry am I that the task 
has not been confided to more adequate powers ; but, feeble 
as they are, thev will at least not shrink from it. I move 
yoU| therefore, that Mr. Justice Johnson be released from 
illegal imprisonment^ 

J cannot but observe the sort of scenic preparation with 
which this sad drama is sought to be brought forward. In 
part, 1 approve it; in part, it excites my disgust and indig- 
nation. I am glad to find that the Attorney-General and 
the Solicitor-General, the natural and ofiicial prosecutors 
for the State, do not appear ; and I infer from their absence, 
that his Excellency the Lord-Lieutenant disclaims any per- 
sonal concern in this execrable transaction. I think it aoes 
him much honour; it is a conduct that equally agrees with 
the dignity of his character and the feehngs of nis heart. 
To bis private virtues, whenever he is left to their influence, 
I willingly concur in giving the most unqualified tribute of 
respect. And 1 do firmly believe, it is with no small regret 
that he suffers his name to be even fornxally made use of, in 
avowing for a return of one of the Judges of the l<ind„ with 
as much indifference and nmichalance^ as if he werie a beast 
of the plough. I observe, too, the dead silence into which 
the public is frowned by authority for the sad occasion. No 
man dares to mutter, no newspaper dares to whisper, that 
such a question is afloat. It seems on inquiry amq^g the 
tombs, or rather in the shades beyond thcni. 

" Ibant sola sub iioctc per umbraai." 

I am glad it is so — I am glad of tliis factitious dumbness; for 
if murmurs dared to become audibjie, my voice would be too 
feeble to drown them; but when all is hushed — when nature 
sleeps— ^ 

" Cum quies mortalibos egris,** 

the weakest voice is heard-^the shepherd's whistle shoots 
acTOM the listening darkness of the interminable heath, and 
fpftm notice that the wolf is upon his walk; and the same 
sloom and stillness that tempt the monster to come abroad, 
ndKtate the communication of the warning to beware. Yes, 
|hroiigfa that silence the voice shall be heard ; yes, through 
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ditt silence the tbepherd shall be put apon his goavi ; ye^ 
thnwah that silence bhall the felon savage be rhMfil iato 
&e mL Yes, my Lords, I feel myself cheered and im- 
Mwastd by the composed and dignified attention widi whi^ 
I see yon are disponed to hear me on die most i ni p n rtMt 
mestion that has ever been subjected to your consideratiBn; 
me most important to the dearest rights of the himan beiw; 
the most deeply interesting and animating that can beat M 
his heart, or Inini upon his tongue. Oh ! wv nnutii^ is 
it to feel that occasions may arise in which Ae aool of bwi 
may resume her pretensions ; iu which shehesn Ac ▼owe of 



nature whisper to her» * as komimi nMrpie dbdi. emia^pi 

men /** in which even I can look wp with cafan- aecnrity U 

the Court, and down with the most piofoand cmtcBuil upon 

the reptile I mean to tread upon ! I say, reptile; beeansi^ 

when the proudest man in society becomes so mnch the 

dupe of his childish malice, as to wish to inflict on dm object 

ofnis rengeance the poison of his sting, to do n lepnm 

work, he most shrink into a reptile's dimension ; and so 

•hrnnk, the only way to assail him, is to trend npon bin. 

But to the subject : — This writ of Habeas Corpus has had a 

return* That return states, that Loid Ellenboronghi CUsf 

Justice of Encrlsnd, issued a warrant reciting the foundation 

of this di&inal transaction : that ene of the clerks of the Ckown- 

OtKce had certifiod to him, that an indictment had been 

found at Westminster, charging the Honourable Robert 

Johnson* late of Westminster, one of the Justices of his 

>I.^j(siy*s Court of rommon Pleas, in Ireland, with thepob- 

licAtion of certain slanderous libels against the ffOTemment 

of ihat country : a^^ainst the person ot his Excellency Loid 

Hardwickc, Lord-Lieutenant of that country; asajntf the 

perMin of Lord Redesdale, the Chancellor of Ireland; aid 

aj^inst the peivon of Mr. Justice Osborne, one of the JnatioBa 

of ihe Court of King*s Bench in Ireland. One of the claAs 

of the Crown-Office, it seems, certified all this to bis JLssd* 

ahiAi How many of those there are, or who tbcj nra^ of 

vbicfa of them ao certified, we cannot presume to gneu% 

fceeanas the Icnmed and noble Lord is silent as to those cn^ 

cniitanrss We are only informed that one of them 

4Mit inuMMlant communicnticHi to his Lordriiip. It pnia 

in inina of the iuformation given to one of Fielding^a 

ticen : * did not,** sa}-ii his worship's wife, <" the man witft An 

*Tnl»t Wiko bis^Eiliirjr that yon was mcm g ram f^ lan u nasi 

h srns womm anch petty-hag oflacer who mn loid EImh 

boiQ Ugh m odttitn n d that Mr. Jostiee Minson wan w^ 
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dieted. And beins^ thus girel to understand^ and b« 
informedi he issued Lis warrant to a gentleman, no doubt of 

Eeat respectability, a Mr. Willianis, bis tipstaff, to take the 
dy of Mr. Justice Johnson, and bring him before a Magis« 
trate» for the purpose of giving bail to appear within the 
first eight days of this term, so that there mi^ht be a trial 
within the sittings after ; and if, by the blessmg of God, he 
should be convicted, then to appear on the return of the 
poitedf to be dealt with according to law. 

Perfaaps it may be a question for you to decide, whether 
that warrant, such as it may be, is not now absolutely spent ; 
and, if not, how a man can contrive to be hereafter ia 
England, on a day that is pastf And high as the opinion 
may be in England of Irish understanding, it will be some- 
thing beyond even Irish exactness, to bind him to appear 
in England, not a fortni&'ht hence, but a fortnight ago. I 
wish, my Lords, we had tne art of giving time this retro- 
grade motion. If possessed of the secret, we might be dis* 
posed to improve it from fortnights into years. 

Tliere is something not incurious in the juxtaposition of 
signatures. The warrant is signed by the Chief-Justice of 
all England^^In music, the ear is reconciled to strong tran- 
sitions of key, by a preparatory resolution of the intervening 
discords ; but here, alas ! there is nothing- to break the falu 
die august title of Ellen borough is followed by the un- 
adorned name of brother Bell, the sponsor of his Lordship's 
warrant. Let me not, however, be suffered to deem lightly 
of the compeer of the noble and learned Lord. Mr. Justice 
Bell ought to be a lawyer ; I remember him myself loner a 
Crier* to, and I know his credit with, the state ; he has bad 
a noH pro9equi» I see not, therefore, why it may not be fairly 
said, ^^Jhriunaii ambo!** It appears by his return, that. 
Mr. Justice Bell indorses this bill of lading to another con- 
signee, Mr. Medlicot, a most respectable gentleman; he 
describes himself upon the warrant, and he gives a delight- 
ful specimen of the administration of justice, and the calen- 
dar of saints in office ; he describes himself a Justice and a 
Peace-officer — that is, a Magistrate and a Catch pole: — so that 
he may receive informations as a Justice ; if he can write, 
he may draw them as a Clerk ; if not, be can execute the 
warrant as Bailiff; and, if it he a capital offence, you may 
seethe Culprit, the Justice, the Clerk, the Bailiff, and the 
Hangman, together in the same cart; and, though he may not 

• This s«fitlcmaii wai formerly Crier to the Ute Bsnm Hamilton, when the 
Vma went circuit u s <^udge. 
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Snite, he may « ride artd tie ! '' What a pity that their jotifk 
iiey should not be further continued together ! That, afl 
they had been ** lovely in their lives, so in their deaths they 
•* might not be divided ! " I find, my Lords, I have und&- 
ftignedly raised a laugh; never did I less feel merriment.—^ 
Let not me be condemned — let not the laugh be mistaken.— 
Never was Mr. Hume more just than when he says, that " in 
^ many things the extremes are nearer to one another than 
** the means.". — Few are those events that are produced by 
vice and folly, that fire the heart with indignation, that do not 
also shake the sides with laughter. So when the two famoai 
moralists of old beheld the sad spectacle of life, the out 
burst into laughter, the other melted into tears : they wer« 
each of them right, and equally right. 

'* Si crodas utrique 
*' Res sunt Inimahe flebile ludibrium." 

But these laiighs are the bitter ireful laughs of honest indig* 
nation, — or they are the laughs of hectic melancholy despajn 

It is stated to you, my I^rds, that these two Justices, if 
Justices they are to be called, went to the house of the I)e« 
fendaut. 1 am speaking to Judges, but 1 disdain the paltry 
insult it would be to them, were I to appeal to any wretched 
sympathy of situation. I feel 1 am above it. I know the 
bench is above it. But I know, too, that there are ranks^ 
and degrees, and decorums, to be observed ; and, if I bad a 
harsh communication to make a venerable Judge, and a aimi* 
lar one to his Crier, I should certainly address them in t 
very difierent language indeed. A Judge of the land* t 
man not young, of infirm health, has the sanctuary of his 
habitation broken open by these two persons, who set out 
with him for the coast, to dreg him from his country, to 
hurry.hiiirto a strange land by the *' most direct way ! till 
the King^s writ stopt the malefn^tors, and left the subject of 
the King^ a waif dropt in the pursuit. 

Is it ilor nothing, my Lords, 1 say this? Is it without ]n«A 
tention, I slate the facts in this way ? It is with eveiy in^ 
tention. It is the duty of the public advocate not so to put 
forward the object of public attention, as that the skeleton 
only shall nppear, wjthont fleshy or feature, or complexioOrf 
I mean every thing that ought to be meant in a Court of Jus* 
tice. I mean not only that this execrable attempt shall be 
intelligible to the Court as a matter of /atr, but shall be un« 
derstood by the world as nn act o( state. If advocates had 
always the honesty afid the couragci upon occasions like. 
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this, to despise all personal considerations, and to think of 
no consequence but what may result to the public from the 
faithful discharge of their sacred trust, these phrenetic 
projects of power, these atrocious aggressions on the liberty 
and happiness of men, would not be so often attempted ; 
for, though a certain class of delinquents may be screened 
from punishment, they cannot be protected from hatred and 
derision. The great tribunal of reputation will pass its 
inexorable sentence upon their crimes, their follies, or their 
incompetency; they will sink themselves under the con- 
sciousness of their situation ; they will feel the operation of 
an acid so neutralizing the malignity of their natures, as to 
make them at least harmless, if it cannot make them honest. 
Nor is there any thing of risk in the conduct I recommend. 
If the fire be hot, or the window cold, turn your back to 
neither ; turn your face. So, if you are obliged to arraign 
the acts of those in high stations, approach them not in 
malice, nor favour, nor fear. Remember, that it is the con- 
dition of guilt to tremble, and of honesty to be bold ; re- 
member, that your false fear can only give them false 
couraf^ ; that while you nobly avow the cause of truth, 
you will find her shield an impenetrable protection ; and 
that no attack can be either hazardous or inefficient, if it be 
just and resolute. — If Nathan had not fortified himself in the 
boldness and directness of his charge, he might have been 
hanged for the malice of his parable. 

It is, my Lords, in this temper of mind — befitting every 
advocate who is worthy of the name, deeply and modestly 
sensible of his duty, and proud of his prfvilee^e, equally 
exalted above the meanness of temporizing or oT offending, 
most averse from the unnecessary infliction of pain upon any 
man or men whatsoever — that I now address you on a ques- 
tion, the most vitally connected with the liberty and well- 
beiDff of every man within the limits of the British empire; 
which beine decided one way, he may be a freeman ; which 
being decided the other, he must be a slave. It is not the 
Irish nation only that is involved in this question ; every 
member of the three realms is equally embarked : and 
would to God all England could listen to what passes hera 
this day ! they would regard us with more sympathy and 
nspect, when the proudest Briton saw that his liberty was 
defended in what he would call a provincial Court, and by 
a provincial advocate. The abstract and general question 
for your consideration is this : — my Lord Ellenborough has 
ngned with his own liand, a warrant, which has been in- 
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dorsed bj Mr. Bell, an Irish JiiBtice» for seizing the perscm 
cyf Mr. Justice Johnson, in Ireland, for conveying his person 
bv the most direct way, in such manner as these bailiffs may 
choose, across the sea, and aftei wards to the city of Westp 
minster, to take his trial for an alleged libel against the per- 
sons entrusted with the government of Ireland, and to take 
that trial in a country wnere the supposed offender did not 
lire at the time of the supposed offence, nor, since a period 
of at least eighteen months previous thereto^ lias ever 
resided; where the subject of his accusation is perfectly un- 
known ; where the conduct of his Prosecoton, which has oeea 
the subject of the supposed libel, is equally unknown ; where 
he has not the power of compelling the attendance of a 
single witness for his defence. Under that warrant, he has 
been dragged from his family; under that warrant, he was 
on his way to the water's edge : his transportation has been 
interrupted by the writ before you, and upon the return of 
that writ arises the Question upon which j'ou are to decide 
the legality or illegality of so transporting him for the pur<^ 
pose of trial. I am well aware, my Loros, of the limits of 
the present discussion ; if the law were clear in favour of 
the Prosecutors, a most momentous question might arise— 
how far they may be delinquents, in daring to avail tfaetjfr* 
selves of such a law for such a purpose?— but I am awa% 
that such is not the present question; I am aw^e that 
this is no Court of impeachment; and, therefore, that 
your inquiry is, not whether such a power hath been crimi- 
nally used, but whether it doth in fact exist ? The an^ 
of the Defendant has been justified by the advocates of the 
Crown, under the forty-fourth of his present Majesty. .J. 
have had the curiosity to inquire into the history of^that 
act, and I find, that in the month of 3Iay, 1804, the brotheiv 
in-law of one of the present Prosecutors obtained leave to 
brin^ in a bNI, to ^ render more easy the apprehending and 
**' brmging to trial offenders escaping from one part of the 
'^ United Kingdom to another, and also from one county to 
^another:" Siat bill was brought in; it travelled in the 
caravan of legislation unheeded and unnoticed, retarded by 
no difiiculties of discussion or debate, and in due fulness of 
season it passed into a law, which was to commence from and 
after the 1st of August, 1804. This act, like a young Her« 
cules, began its exploits in the cradle. In the November 
following, the present warrant was issued, under its supposed 
authority. Let me not be understood to sav that the act baa 
been elided through an unsuspecting legislaturei under any 
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particular influence, or for any particular purpose : that any 
such man could be found, or any such influence exist, or any 
such lethargy prevail, would not, perhaps, be decent to sup- 
pose; still less do I question the legislatire authority of 
Parliament We all know that a Parliament may attaint 
itself; and that its omnipotence may equally extend in the 
same way to the whole body of the people. We know also 
that most unjust and cruel acts of attainder have been ob- 
tained by corrupt men in bad times ; and if I conid bring 
myself to say, which I do not, that this act was contrived for 
the mere purpose of destroying an obnoxious individual, I 
should not hesitate to call it the most odious species of 
attainder that could be found upon the records of legislative 
degpradation ; because, for the simple purpose of extmguish- 
iDg an individual, it would sweep the liberty of every being 
in the state into the vortex of general and undistineuishea 
destruction. But these are points of view upon which the 
minds of the people of Ireland and England may dwell with 
terror, or indignation, or apathy, according as they may be 
fitted for liberty or for chains: but they are not points 
for the Court ; and so I pass them by. liie present arrest 
and detention are defended under the forty-fourth of the 
King: are they warranted by that actf That is the onl^ 
<|aestion for you to decide; and you will arrive at that decN 
iion in the usual course, by inquiring, first, how the law 
stood before upon the subject; next, what the imperfection 
or rrievance or that law was ; and, thirdly, what is the rs« 
mray intended to be applied by the act in question ?, 

First, then, how stooa the law before? — upon this part, it 
would be a parade of useless learning to. go farther back 
Aan the statute of Charles, the Habeas Corpus Act, which is 
ID justly called the second Magna Charta of British liberty: 
what was the occasion of the law ? the arbitrary transporta- 
tion of the subject beyond the realm ; that base and malig- 
nant war, which the odious and despicable minions of power 
are for ever ready to wage against all those who are honest 
and bold enoujoj^h to despise, to expose, and to resist them. 
Such is the oscitancy of man, that he lies torpid for ages 
nnder these aggressions, until at last some signal abuse, the 
vidation of Lucrece, the death of Virginia, the oppression of 
WUliam Tell, shake him from his slumber. For years had 
Aose drunken gambols of power been played in England ; 
for yean bad the waters of bitterness been rising to the 
IpriBi ; at ' last, a single drop caused them to overflow — and 
#hat does that great statute do? It defines and asserts th^ 
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right, it pointB out the abuse, and it endeaTOurg to secure the 
right, and to guard against the abuse, by giving redress to 
the sufferer, and by punishing the offender. For years had 
it been the practice to transport obnoxious persons out of 
die realm into distant parts, under the pretext of punishmeol^ 
or of safe custody. \l ell might they have said, to be seat 
^ to that undiscovered country, from whose bourne no 
^ traveller returns ;** for of these wretched travellers, how few 
ever did return ? But of that flagrant abuse, this statute has 
laid the axe to the root : it prohibits the abuse ; it declares 
such detention or removal illegal; it gives an action agaiait 
all persons concerned in the offence, by coniriving, wriiing, 
signing, countersigning, such warrant, or advising, or assift- 
ing therein* That you may form a just estimate of the 
rights which were to be secured, examine the means bf 
which the infringement was in future to be prevented anJi 
punished. The injured party has a civil action against the 
offenders ; but the legislature recollected, that the sneaking 
unprincipled humility of a servile packed Jury might do 
homage to ministerial power, by compensating the individual 
with nominal damages. The statute does that, of which I 
remember no other instance. It leaves the Jury at liberty 
to give damages to any extent, above five hundred pounds ; 
but expressly forbids them to find a verdict of damages 
below it. Was this sufficient f*-No. — ^The offenders incur 
a framunire. They are put out of the King's protection ; 
they forfeit their lands and goods ; they are disabled from 
bearing any office of trust or profit. Did the statute stop 
there % The legislative saw, in their prospe^ive wisdom, 
that the ^^roftigate favourite, who had committed treason 
against the King by the oppression of his subjects, might 
acquire such a dominion over the mind of his master, as oy 
the exertion of prerogative to interrupt the course of jus* 
lice, and prevent the punishment of bis crime. — ^The King 
c^annot pardon. — Are buFwarks like these ever constructed 
to repel the incursions of a contemptible enemy ? Was it a 
trivial and ordinary occasion which raised this storm of in- 
dignation in the Parliament of that day i Is the ocean* ever 
lashed by the tempest, to waft a feather, or to drown a fly f 
Thus haughtily and jealously does the statute restrain the 
abuses that maybe committed against the liberty of the 
subject by the Judge, the Jury, or the Minister, One except 
tion, and one exception onty, does it contain: — it excepts 
from its protection, by the sixteenth section, persons who 
may have committed any ^ capital offence '' in Scotland or 
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Ireland. If tlie principle of that exception were now open 
to discussion, sure 1 am^ that much might be said against its 
policy. On the one side, you would nave to consider the 
mischief of letting this statute protect a capital offender 
from punishment, by prohibiting his transmission to that 
juriscliction where his crime was committed, and where alone 
lie could be tried. On the other, you would have to weigh 
the danger to be feared from the abuse of such a power, 
which, as the Habeas Corpus Act stpod, could not be resorted 
to in any ordinary way, but was' confined to the soul and 
exclusive exercise of the advisers of the prerogative. 
You would have to consider whether it was more likeiy that 
it would be used against the guilty or the obnoxious ; whe- 
ther it was more likely to be used as an instrument of jus- 
tice against the bad, or a pretext of oppression against the 
good ; and, finally, whether you might not apply to the sub- 

{ect the humane maxim of our law — that better it is that one 
inndred euilty men should escape, than that one innocent, and, 
let me add, meritorious man, should suffer, fiut our ances- 
tors have considered the question; they have decided ; and, 
until we are better satisfied than I fear we can be, that we 
have not degenerated from their virtue, it can scarcely be- 
eomci us to pass any light or hasty condemnation upon their 
wisdom. In this great statute, then, my Lords, you have the 
line of demarcation between the prerogative and the people* 
is well as between the criminal law and the subject, defined 
with all the exactness, and guarded by every precaution that 
human prudence could devise. Wretched must that legis- 
htare be, whose acts you cannot trace to the first unchange- 
able principles of rational prerogative, of civil liberty, of 
equal justice ! In this act you trace them all distinctly. B^ 
this act you have a solemn legislative declaration, ^* that it 
^ is incompatible with liberty to send any subject out of the 
** realm, under pretence of any crime supposed or alleged to 
** be committed in a foreign jurisdiction, except that crime 
** be capital." Such were the bulwarks which our ancestors 
drew aoout the sacred temple of liberty — such the ramparts 
by which they sought to bar out the ever-toiling ocean of 
aiiiitrary power; and thought (generous credulity!) that 
they had barred it out from their posterity for ever. Little 
did they foresee the future race of vermin that would work 
their wav through those mounds, and let back the intmda- 
tion ; little did they foresee that their labours were so like 
those frail and transient works that threatened for a while 
ibe haughty crimes and battlements of Troy, but so soon 
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▼anisbed before tbe force of tbe trident and tbe impube of 
tbe waters ; or tbat tbej were still more like the forms which 
the infant's finger traces upon the beach — the next bre6Be,the 
next tide, erases them, and confounds them with the barren 
undistinguished strand. The ill-omened bird that lights 
upon ity sees nothing to mark, to allure, or to deter, but finds 
aA one obliterated unwaried waste ; 

" £t tola secHin sicca spatiatur arena.** 

Still do I hope that this sacred bequest of our ancestors wQI 
have a taiore prosperous fortune, and be presenred by a mere 
religious and successful care, a polar star to the wisdom of 
the legislator, and the integrity of the judge. V 

As such will I suppose its principle not yet brought into 
disgprace ; and as sucn, with your permission, will I still pre- 
sume to argue upon that principle. 

So stood the law, till the two acts of the twenty-third and 
twenty-fourth of George II. which relate wholly to cases be- 
tween county and county in England. Next followed the 
act of the thirteenth of his present Majesty, which was 
merely a regulation between England andf Scotland. And 
next came tiie act of the forty-fourth of the present reigSf 
upon which you are now called on to decide, which, as 
between county and county, ^is an incorporation of the two 
acts of George 11. ; and as between England, Scotland, 
and Ireland, is nearly a transcript of the thirteenth of the 
King. 

Under the .third and fourth section of this last act, the 
learned Counsel for the learned Prosecutors (for really I 
think it candid to acquit the Lord-Lieutenant of the folly or 
the shame of this business, and to suppose that he is as inno« 
cent of the project, from his tempei;, as he must, from his 
education, be ignorant of the subject) endeavour to justiQr 
this proceeding. The construction of this act they broadly 
and expressly contend to be this : — first, diey assert that it 
extends not only to the higher crimes, but to all oflTonces 
whatsoever : — secondly, that it extends not only to persons 
who may have committed offences within any ^iven juv* 
dictions, and afterwards escaped or gone out of such juris- 
dictions, but to all persons, whether so escaping or going 
out, or not : — thirdly, that it extends to constructive oflTenceSt 
that is, to o^ences committed against the laws of certain 
jurisdictions, cogimitted in places not within, them, by persons 
tbat never put their feet within them, but, by construction of 
law, coiomitting them within such jurisdiction, and of couiw 
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triable tberein :— fourthly, that it extends peculiarly to thi 
casa of libels against the persona entrusted with the powers 
of government, or with omces in the state : — and, fifthly, that 
it extends not only to offences committed after the com« 
mencement of the act, but also to offences at any period, 
however remotely, previous to the existence of the statute; 
that is, that it is to have an ex post facto operation. The 
learned Prosecutors have been forced into tne necessity of 
supporting these last monstrous positions, because, upon the 
return to the writ, and upon the affidavits, it appears, and has 
been express! v admitted in the argument: — first, that the 
iopposea libel upon these noble and learned Prosecutors 
relates to the unnappy circumstances that took place in 
Ireland, on the twentv-third of July, 1803, and of course 
must have been puDlished subsequent thereto: — and, 
secondly, that Mr. Justice Johnson, from the beginning of ' 
1802, to the present hour, was never for a moment in England, 
but was constantly resident in Ireland ; so that his guilt, 
whatever it be, must arise from some act of necessity, com- 
lotted, in Ireland, and by no phyeical possibility committed 
or capable of beins^ committed, in England ; these are the 

n'tions upon which a learned Chancellor and a learned 
ge come forward to support their cause, and to stake their 
character, each in the face of his country, and both in the 
free of the British empire : these are the positions, whichf 
thank God, it belongs to my nature to abnor, and to my 
education to despise, and which it is this day my most 
prompt and melancholy duty to refute and to tetfist — most 
prompt in obeying, most g^eved at the occasion that callb 
for such obedience. 

We miUBt now examine this act of the fourty-fourth of the 
King, and in doing so, I trust yon will seek some nobler 
assistance than can be found in the principles or the practice 
of day-rules or side-bar motions; something more worthy a 
liberal and learned Court, acting under a religious sense of 
their duty to their King, their countrv, and their Grod, than 
the feeble and pedantic aid of a stuntea verbal interpretation, 
straining upon its tiptoe to peep over the syllable that stands 
between it and meaning. If your object was merely to see 
if its words could be tortured into a submission to a vindictive 
interpretation, you would have only to indorse the constrnc- 
tion that these learned Prosecutors have put upon it, and 
Aat with as much grave deliberation as Mr. Justice Bell 
has vouchsafed to endorse the warrant, which my Lord 
E^tlenborough has thought fit to issue under its authority. 
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YoD would then have only to look at it, ** nt leguleius qmdam 
cautuM aiuue actH»j prtrcetilar.** 

Lord Avonmore. No, Mr. Curran, you forget ; it is not 
pnecentor; it is ** hguleim qyidam cnittus atque acutua^ prmco 
actionum^ cantor formarum, aucefts sffUabarumJ' 

Mr. Curran« 1 thank you, my Lord, for the assistance ; 
and I am the more grateful, because, when 1 consider the 
laudable and successful efforts that have been made of late 
to make science domestic and familiar, and to emancipate her 
from the trammels of scholarship, as well as the just siis« 
picion under which the harbourers and abettors of those 
outlawed classics have fallen ; I see at what a risk you have 
ventured to help me out. And yet see, my Lord, if you are^ 
prudent in trusting yourself to the honour of an accomplice- 
Think, should I be prosecuted for this misprision of learning, 
if I could resist the temptation of escaping, by tuminfif 
evidence against so notorious a delinquent as you, my goo3 
Lord, and so confessedly more criminal than myself, or 
perhaps than any other man in the empire.* 

To examine this act, then, my Lords, we must revert to the 
three English statutes of which it is a transcript. The first 
of these is the twenty-third of George II. cap. ^ sect. 11. 

So much of the title as relates to our present inquiry is, 
'^ for the apprehending of persons in any county or pmce, 
** upon warrants granted by Justices of the Peace in any 
*• other county or place.** 

See now sect. 11. that contains the preamble and enaction 
as to this subject : — 

'*And, whereas, it frequently happens that persons, 
^'against whom warrants are granted by Justices of the 
* Peace, for the several counties within this kingdom, escape 
^ into other counties or places out of the jurisdiction of tne 
** Justices of the Peace granting such warrants, and thereby 
^ avoid being punished for the offences wherewith they are 
** charged : for remedy whereof, be it enacted by the an- 
** thority aforesaid, that from and after the twenty-fourth day 
^ of June, one thousand seven hundred and fifty, in case any 
*^ person against whom legal warrant shall be issued by 
'' any Justice or Justices of the Peace for any county, riding, 
^^ division, city, liberty, town, or place within this kingdom, 
'^ shall escape or go into any other county, riding, division, 
^ city, liberty, town, or place, out of the jurisdiction of the 
^ Justice or Justices granting such warrant, as aforesaid, it 

* Lord Avonmore mny be justly ranked amonpt tbe tot datsical tchoUn 
ill either IreUnd or £iii;laiid. 
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^ shall and may be lawful for any Justice of the Peace of 
^ the county, riding, division, city, liberty, town, or place, to 
** which such person shall have gone or escaped, to endorse 
** such warrant, upon application made to him for that pur- 
** pose, and to cause the person against whom the same snail 
^ nave been issued to be apprehended and sent to the 
** Justice or Justices who granted such warrant, or some 
*' other Justice or Justices of the county, riding, division , 
*■ city, liberty, town, or place, from whence such person 
" ahall hare gone or escaped, to the end that he or she may 

* be dealt with according to law, any law or usage to the 

* contrary notwithstanding." 

This act was amended by the 24th of the same reign, 
the title of which was, *^ An act for amending and making 
" more effectual a clause in an act passed in the last 
** session of Parliament, for the apprehending of persons iu 
.** any county or place, upon warrants granted by Justices 

* of the Peace of any county or place." 

It then recites the 11th section of the 23d of George IL 
and proceeds, — ^ And whereas such offender or offenders 
" may reside or be in some other county, riding, division, 

* city, liberty, town, or place, out of the jurisdictions of the 
^Justice or Justices granting such warrant, as aforesaid, 

* before the granting such warrant, and without escaping or 

* going out of the county, riding, division, city, liberty, 
f town, or place, after such warrant granted." 

I shall reserve a more particular examination of these two 
pctSy for that head of my argument that shall necessarily 
.JMqaire it. At present 1 shall only observe — first, that they 
i manifestly prospective ; secondly, that they operate only 
Wtweeu county and county in En(>-land ; thirdly, that 
clearly and cfistinctly go to all offenders whatsoever, 
may avoid trial and punishment of their offences by 
log from the jurisdiction in which they were com- 
and were of course trial)le and punishable; and, 
r, that provision is made for bailing the persons so 
1 in the place where taken, if the offences charged 
them were bailable by law. 

Ihc 13tb of his present Mnjcst}% it was thought fit to 
I law with respect to criminals escaping from Eng- 
I Scotland, and vice versa : of that act, the present sta- 
ihe 44th is a transcript. And upon this statute arises 
question made by the Prosecutors; namely, whether, 
* nets of the 23d and 24th of George II. which were 
between county and county, it extended indiscrimi- 
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nately to the lowest as well as the highest oflfenceftf or 
whether the 13th and 44tby which go to kingdom and king« 
doniy are not confined to some and to what particular species 
of offences i — the preamble to these two statutes, so far as 
they bear upon our present question, is contained in tb6 
third section of the 44tb, the act now under consideration: 
and there is not a word in it that is not most materiaL 
It says — ^ Whereas, it may frequently happen that felons 
^ and other malefactors in Ireland may malce their escape 
^ into Great Britain, and also that felons and other maie^ 
^ factors in Great Britain may make tlieir esc^ipe into Ire^ 
* 4and, whereby their crimes remain unpunished/' There 
being no sufficient provision by the laws now in force in 
Great Britain and Ireland respectively, for apprehending^ 
such offenders, and transmitting them into that part of the 
United Kingdom in which their offences were committed; 
^ For remeoy whereof, &c* atid if any person as[ain$t whom 
^' a warrant shall be issued by any Justice of the Peace in 
*^ Ireland, for any crime or offence against the laws of Ire* 
*' land, shall escape, go into, reside, or be in any place iii 
** England or Scotlano, it shall be lawful for any Justice of 
^ the Peace for the place whither or where such persons 
^ shall escape, &c« to endorse his name on such warrant ; 
** which warrant so endorsed shall be a sufficient authority 
*' to the person bringing it to execute the same by appre- 
*^ bending the person against whom it is granted, and to 
*^ conv.ey him by the most direct way into Ireland, and be^ 
^ fore a Justice living near the place where he shall iand^ 
*< which Justice shall proceed with regard to him as if he 
•* had been legally apprehended in such county of Ireland/ 
The fourtti section makes the same provision for escapes 
from England or Scotland into Ireland. The statute goes 
pn and directs that the expenses of such removal shall be 
repaid to the person defraying the same, by the treasurer of 
the county in which the crime was committed,* aiid the trea^ 
surer is to be allowed for it in his accounts^' 

To support the construction that takes in all possible 
offences of all possible degrees, you have been told, and 
upon the grave authority of notable cases, that the eViactin|t 
)art of a statute m<ay go beyond its preamble; that it cannot 
)e restrained by the preamble, and still less by the title; 
that here the enacting clause was the words *' any offence,** 
and that " any offence" must extend to every offence, and 
of course to the offence in question. -If the question bad 
been of the lighter kind, yoa-iuigbt perhaps have ttniled «t 
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the parade of authorities produced to establish what no 
lawyer ever thinks of denying. They would have acted 
with more advantage to the Justice of the country, though 
perhaps not to the wishes of their clients, if they had re- 
minded your L<irdships, that in the construction of sta- 
tufes, the preamble and even the title itself may give some 
jassistance to the Judge in developing its meaning and its 
extent; if they had reminded you, that remedial laws are to 
be construed liberally, and penal laws with the utmost 
strictness and caution. And when they contend that a 
•apposed libel is within the letter of this law, they would 
bave done well to have added, that it is a maxim that there 
may be cases within the letter of a statute, which, notwith- 
Btanding, the Judge is bound to reject from its operation, as 
bein^ incompatible with its spirit. They would have done 
well in adding, that the Judge is bound so to construe all 
laws, as not to infringe upon any of the known rules of reli- 
gion or morality— any of the known rules of distributive 
justice — any of the established principles of the liberties and 
rights of the subject; and that it is no more than a decent 
and becoming deference to the legislator, to assume as cer- 
tain, that whatever words he may have used, he could not 
possibly have meant any thing that upon the face of it was 
palpably absurd, immoral, or unjust. These are the prin- 
ciples on which I am persuaded this Court will always act, 
because I know them to be the principles on which every 
Court of Justice ought to act : ana 1 abstain studiously from 
appealing to any judicial decisions in support of them, 
because to fortify them by precedent or authority would be 
to suppose them liable to be called in question. There is 
another rule which I can easily excuse the learned gentle- 
man from adverting to, and that is, that when many statutes' 
are made in pari maleridf any one of them is to be construed, 
jM>t independently of the others, but with a reference to the 
entire code, of which it is only a component part. 

On these grounds, then, I say the 44th was not, and could 
not be intended to go to all offences whatsoever. 

First, because the acts of 23d and 24th of George II. had al- 
rsady described *^ all persons '' by words of the most general 
and comprehensive kind. If the framers of the 18th and 44th 
meant to carry these acts to the same length, they had the 
words of the former acts before their eyes, and yet they have 
nsed very different words : a clear proof, in my mind, that they 
meant to convey a. very different meaning. In these latter 
sets tbey use very singular words— ^ felons- and other male- 
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** factors ; '* — tliat these words are somewhat loose and indefi* 
iiite, I make no difficulty of admitting; but will any man that 
understands English deny, that they describe otYences of a 
higher and most enormous degree ¥ You are told, that felon 
does not necessarily mean a capital offender, because there 
are felonies not capital, the name being derived from the for* 
feiture, not of life, but of property. You are also told, that 
malefactor means generally an ill-doer, and, in that sense* 
that every offender is a malefactor; but the 13th and 44th 
states this class to be felons and malefactors, for whose trans- 
mission from kingdom to kingdom ^ no sufficient provision 
^ was made by the laws now in force." Now I think it is not 
unfair reasoning to say, that this act extends to a class of 
offenders whose transmission was-ndmitted to be not incom- 

atible with the just liberty of the subject of England; 

ut for whose transpiission the legislature could not say 
there was no provision ; but for whose tran^zmission it was 
clear that there was not a sufficient provision, though there 
was some provision. If you can find any class so circum- 
stanced, tnat is exclusively liable by law to be so trans- 
milted, the meaning of the words ** felons and other male- 
** factors" becomes fixed, and must necessarily refer to such 
cInRs. 

Now that class is expressly described in the Habeas 
Corpus Act, because it declares the transmission of all per- 
sons to be illegal, except only persons charged with capital 
crimes; for their apprehension and transmission there was a 
provision — the mandatum regitt ; that is, the discretionary 
exercise of the prerogative. That power had therefore 
been used-jn casos of treason, as in Lundy's case: so in the 
case of Lord Sanchar; Caiiiel, the principal in the murder 
of Turner, committed in London by the procurement of Lord 
Sanchar, was arrested in Scotland, whitner he had fled, by 
the order of King James I., and brought back to Englann, 
where he was executed for the crime, as was Lord Sanchar, 
the accessary before the fact ; but such interference of the 

Prerogative might be granted or withheld at pleasure, cpuld 
e applied for only with great difficulty ana expensei^ and 
thererore might well be called an insufficient provision. No 
provision for such a purpose can be sufficient, unless, instead 
of depending on tlie caprice of men in power, it can be 
resorted to In the ordinary course of law. You have there- 
fore, my Lords, to elect between two constructions; onCy 
which makes an adequate provision for canning the excep- 
tion in the 16th section of the Habeas Cforpus Act into 
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effect ; and the other, a complete and radical repeal of that 
■acred security for the freedom of £n<rlishmen. — ^hut further, 
the spirit and the letter of the Habeas Corpus law is, that 
the party arrested siiall, without a moment's delay, be bailed, 
if the ottence be bai'able; but if misdemennors are within 
this act, then an English subject, arrested under an Irish war- 
rant, cannot be bailed within any part of the realm of Engf- 
land, but must be carried forward, in the custody of Irish 
bailiffs, to the sea-shore of his country, where he is to be em- 
harked in such vessel as they think proper ; and, if it should 
be the good pleasure of his c^uardians to let him land alive 
in any part uf Ireland, then, and not till then, may he 
apply to an Irish Justice to admit him to bail in a foreign 
country, where lie i** a perfect strrni;^er, and where none but 
an idiot coiAd expect to tind any ninn disposed to make him- 
self responsible for bis appearance. Can you, my Lords, 
bring your minds easily to believe that such a tissue of 
despotism and folly could have been the sober and deliberate 
intention of the legislature? but further, under the acts of 
George 1 1., even from one county to the next, the warrant by 
the first Justice must be authenticated upon oath, before 
it can be endorsed by the second: bnt in this act, between, 
perhaps, the remotest region<! of different kingdoms, no au- 
thentication is required; and, upon the endorsement of, per- 
haps, a forged warrant, which the English Justice has no 
means of inquiring into, a British sul)Ject is to b(.> marched 
through England, and c:)rri( il over sea to Irclatid, there to 
learn in the county of Kerry, or (iainoy, or j>(*n y, that he 
had been torn from his fanii'y. his frii-nds, \\\< l)U'<iness, to 
the annihilation of his credit, t\\c ruin o!* ins affairs the 
destruction of his health, in coit<^cu(Wi'nce of a mistake, or a 
practical jokp, or an inhuman or remorseless project of vin- 
dictive malice; nod that he is then at liberty to return, if he 
is able ; that he may have a good action at law against the 
worthy and responsible bailiff that abused him. if lie is foolish 
enough to look for him, or untbrinnate enono-h to find him. 
Can' you, my Lords, be brought -or'on*ily to believe, that 
racb a ^Construction would not be tlio fon I est aspersion upon 
the wigdam ^nd justice of the Ifori^lature ? 

I said, my Lords, that an Ivi^'lishman may be taken upon 
the endorsement of a forged warrant. Let me not be sup- 
posed such a simpleton as to think that the danger of forgery 
makes a shade of difference in the subject. I know too wefl 
that calendar of saints, the Irish Justices; I am too much in 
the habit of prdllecuting and defending them every term and 
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every committion, not to be able to gutBS at what price a 
customer might have real warrants by the dozen ; andt with- 
out much sagacity, we mifi^ht calculate the average expense 
of their endorsement at tlie other side of the waten — Buty 
further yet, the act provides that the expense of such trans- 
mission shall be paicl at the end of the joumevy by the plac^ 
where the crime has been committed— but, wno is to supply 
the expenses by the way ? what sort of Prosecutors do you 
think tne more likely to advance those expenses— -an angnf 
minister, or a vindictive individual? — I can easily see tnal 
such a construction would give a most effectual method of 
getting rid of a troublesome political opponent; or a rival in 
trade ; or a rival in love ; or of quickening the undutiful 
lingering of an ancestor that felt not the maturity of hi« 
heir ; but I cannot bring myself to believe, tliat a sober 
legislature, when the common rights of humanity seem to h% 
beaten into their last entrenchment, and to make their last 
stand — I trust in God, a successful one — in the British enn 
pire, would choose exactly that awful crisis for destroying the 
most vital principles of common justice and liberty; or of 
. showing to these nations, that their treasure and their blood 
were to be wasted in struggling for the noble privilege of 
holding the right of freedom, of habitation, and of country, 
at the courtesy of every, little irritable officer of state, or ot 
our worshipful Rivets, and Bells, and Medlicots, and their 
trusty and well-bcloved cousins n nd <*atchpoIcs. 

But, my Lords, even if the Prosecutor should succeed^ 
which for the honour and character of Ireland I trust he 
cannot, in wringing from the bench an admission that all 
off*ences whatsoever are within this act, he will have only 
commenced his honourable cause, he will only have arrived 
at the vestibule of atrocity. He has new to show that Mn 
Johnson is within the description of a malefactor, making 
his escape into Ireland, whereby his offence may remain utt« 
punished, and liable to be arrested under a warrant endorsed 
in that [)lace whither or where such person shall escape, go 
into, reside, or be. For this inquiry you must refer to the 
2dd and 24th of George 11. The first of these, 23d, cap, IL 
recites the mischief — '* that persons against whom warrants 
^ are granted, escape into other counties, and thereby avoid 
*^ being punished." The enacting part then gives the re- 
medy: — ** the Justice for the place mto which SHch person 
** shall have gone or escaped, shall endorse the original 
1* warrant, andthe person accused shall thereunder be sent 
** to the Justice who granted it, t« be by him dealt with," kc^ 
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If words can be plaiiii these words are so— >they extend to 
persons actually committing crimes within a jurisdiction, and 
actually escaping into some otheriafter warrant granted, and 
thereby avoiding trial. In this act there were found two 
defects:— first, it did not comprehend persons changing 
their abode before warrant issued, and whose removing, as 
not being a direct flight from pursuit, could scarcely be 
called an escape; — secondly, it did not give the second 
Justice a power to bail. And here you see how essential to 

{'astice it was deemed, that the person arrested should ^be 
tailed on the spot and the moment of arrest, if the charge 
was bailable* 

Acicotdingly, the 24th of George II. cap. 55. was made:^- 
after reciting the former act, and the class of offenders 
thereby described, namely, actual oflenders actually es- 
caping, it recites, that ** whereas, suck offienders may reside, 
** or be in some other county before the warrant grnnted, 
^ and without escaping or goinir out of the county after 
** such a warrant granted ;" it then cnacis ^ that the Justice 
** for such place where such person shall escape, go info, 
** reside, or be, shall endorse, &c. and may bail, if bailablei or 
«* fransnu't,** &c. 

Now the construction of these two acts taken together is 
manifestly thist-^-it takes in every person, who being in any 
jurisdiction, and committing an ofien<'o therein, esrapinir 
after warrant, or without escaping after wai'rant, Qoing into 
some other jurisdiction, and wlio shall there re^iV/e, that is, 

Kcrmanently abide, or shall be, that is permanently, so as to 
e called a resident. 

Now here it is admitted, that Mr. Johnson was not withiii 
the realm of England since the beginning of 1H)2, more 
than a year before the offence existed ; and therefore you are 
gravely called upon to say that he is the person who made 
his escape /rom a place where he never was, and into a place 
which he had never left. — To let in this wise and humane 
con8truction,8ee what you arc called upon to do : — the statute 
makes such persons liable to arrest, if they shall have done 
certain^liinqfs; to wit,"if they shall e.scape,go into, rcsidu,or 
^beV' bu^.if the fact of simply ht^ing, i.e. existing in another 
jurisdiction, is sufficient to make tlieni so liahlo, it follows of 
conrse, that the only two verbs that imply doing any thin^r, 
that is escape or rjo iitto^ must be regarded as superflnous; 
that is, that the legislative had no idea, whatsoever to be 
conveyed by them when they usted them, and therefore are 
altogether expunged and r^'ected. 
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S(ucb, my Lords, are the strange and unnatural monsters 
that may be produced by tbe union of malignity and folly, I 
cannot but own, that I feel an indignant, and perhaps ill- 
natured satisfaction, in reflecting that my own country cannot 
monopolize the derision and detestation, that such a produ<>- 
tion must attract. It was originally conceived by the wisdom 
of the east; it has made its escape, and come into Irelandf 
under th& sanction of the first cnminal Judge of the empire: 
here, I trust in God, we shall have only to feel shame or 
anger at the insolence of the visit, without the melancholy 
aggravation of such an execrable guest continuing toresidle 
or to be among U8. On the contrary, I will not dismiss the 
cheering expectation from my heart, that your decision, my 
Lords, will show the British nation, that a country, having as 
just and as proud an idea of liberty as herself, is not an 
unworthy ally in the n;reat contest for the rights of humanity ; 
is no unwortiiy asbociate in resisting the progress of barbarity 
and military despotism, and in defending against its enemies 
that great system of British freedom, in which we have now 
a cohimnn interest, and under the ruins of which, if it should 
beovertlirovrn, we must be buried in a common destruction. 

1 am not ignorant, my Lords, that this extraordinary con- 
struction lias received tlic sanction of another Court, nor of 
the surprise and dismay with which it smote upon the general 
heart of the bar. 1 uni uwarc tbat 1 may have the mortifica- 
tion of being told in another country of that unhappy deci- 
sion, and I foresee in what confusion I shall hang down my 
head when 1 am told it. But 1 cherish too the consolatory hope» 
that I shall be able to tell them (hat 1 had an old and learned 
friend, whom 1 would put above all the sweepings of their hall, 
who was of a diflerent opinion ; wiio had derived his ideas 
of civil liberty from the purest fountains of Athens and of 
Rgme ; who had fed the youthful vigour of his studious 
mind, with the theoretic knowledge of their wisest philoso- 
phers and statesmen ; and who had refined the theory into 
the quick and exquisite sensibility of moral instinct, by con- 
templating the practice of their most illustrious examples; 
by Gwelling on tlie sweet-soulM piety of Cimon ; on thean- 
ticipnted'Christianity of Socrates : on the gallant and pathetic 
patriotism of Epaminondas; on that pure austerity of Fabri- 
cius, whom to move from his integrity would have been more 
difficult than to have pushed tiic sun from his course. I 
would add, that if he had seemed to hesitate, it was bat 
for a moment ; that his hesitation was like the passing cloud 
that floats across the morning sun, and hides it from the 



led 



\ 



4 



viewi and does so for a moment hide ify by inyolving tb# 
*pGctator» withouteven approaching the face of the luminary. 
And this soothing hope 1 araw from the dearest and tenderest 
recollections of my life, from the remembrance of those attic 
mf^\A and those refections of the gods which we have 
spent with those admired, and respected, and beloved com« 
pianions who have gone before us ;^over whose ashes the 
most precious tears of Ireland have been shed : yes, my 
good Lord, I see yoa do not forget them ; I see their sacred 
rorms passing in sad review oefore your memory ; I see 
your pained and softened fancy recalling those happy meet- 
ings, when the innocent enjoyment of social mirth expanded 
into the nobler warmth of social virtue, and the liorizon \ 

of the board became enlarged into the horizon of man ;-^ 
when the swelling heart conceived and communicated the 
pure and generous purpose, — when my slenderer and 
younger taper imbibed its borrowed light from the more 
matured and redundant fountain of yours. Yes, my Lord, 
we can remember those nights, without any other regret 
Chan that they can never more return ; for 

** Wc spent them not in toys, or lust, or wine \ 

** But setrcb of deeji pbilasopby, 

" Wit, eloquence, and poesy ; 
" Aru which I lov'd, for they, my friend, were thine.'* • 

Bat, my Lords, to return to a subject, from which to hav# 
thus far departed, I think, may not be wholly without excuse* ^ 

The express obiect of the 44th was to send persons Jirom 
places where they were not triable by law, back to th« 
places that had jurisdiction to try them* And in those very 
words does Mr. Justice Blackstone observe on the 13th of 
the King, that it was made to prevent impunity by escapet 
by giving a power of ** sending oack ** such offenders as had 
so escaped. 

Tb» topic of argument would now naturally claim its 
place in the present discussion. I mention it now, that it * 

nigbt not be supposed that I meant to pretermit so import- 
ant a consideration. And I only mention it, because it will 
ooonect itself with a subsequent head of this inquiry in a 
aanner more forcibly applicable to the object ; when 1 think 
I may venture to say it will appear to demonstration, that if 
the ofience chari^ed upon the Defendant is triable at all, it 
ii triable in Ireland, and nowhere else; and, of course, that 

• Those who know Lord Avonmoxe will readily perceive and acknowledge 
■uwnc * likeness this picture bore bis Lordship. 

2 






i 



170 
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tlie Profiecutors nre acting in direct violation of the itafatet 
tihen they seek to transport liim from a place wher^he can 
be tried, into another country that can have no ponible 
jurisdiction over him. 

Let UR now, my I^rds, examine the next position oon- 
tendcd for by these learned l^osecutors. Having laboured 
to prove that the act applies not merely to capital criroeiy 
but to all otfinces whatsoever; having laboured to ahoir 
that an net for preventing impunity by escape extends Is 
cases not only wiiere there was no escape, but whereescapein 
fact was phY«ically impossible, they proceeded to pat fonraid 
boldly a doctrine which no lawyer — 1 do not hesitate to ny 
it — in ^Vestminsier-hall would have the folly or the temeritf 
to advance : that iw, that the Defendant may, by conatruction 
of law, be ij:uilty of the offence in Westminster, tboagh he 
should never have passed within its limits, till be was sent 
thither to be tried. AVith what a fatal and inexorable nni- 
fonuity do the tempers and characters of men domineer over 
their actions and conduct ! How clearly must an Enj^iisb- 
man, if by chance there be any now listening to us, discern 
the motives and principles that dictated the odiom.perseca« 
tions of 1704 reassuming their operations ; forgetting that 

Smblic spirit by which they were frustrated; unappalled by 
ear, undeterred by shame, and returning again to the 
charcfe; the same wild and impious nonsense of constnic^ 
tive criminality, the same execrable application of the ill- 
understood rules of a vu)«;ar, clerk-iike, and illiterate 
equity, to ihe sound, and idain, and guarded maxima of the 
criminal law of Knglancl ! the puiyst, the noblest, the 
chastest system of distributive justice that was ever vene- 
rated by the wise, or perveilcd by the foolish, or thai the 
children of men, in any age or climate of the world, have 
ever yet beheld ; the same instruments, the same movementi, 
the same artists, the same doctrines, the same doctors, the 
same servile and infuriate contempt of htimanity, and perse* 
cution of freedom! the same shadows of the varying hour, that 
extend or contract their length, as the beam of a riMiw or 
Kinking sun plays upon the gnomon of self-interest! flow. 
demonstratively does the same appetite for mice aothent^ 
cate the identity of the transformed princess that bad been 
once a cat. 

But It seems as if the whole order and arrangement of the 
moral and the physical world had been contrived for tbe in* 
fltrnction of man, and to warn him that he is not immortal. 
Jn every age, in every country, do we see the natiiral'rise, 
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adTancement, and decline of virtue and of science. So it 
lias been in Greece, in Rome ; so it must be, I fear, the fate 
of England. In science, the point of its maturity and man- 
hood IS the commencement of its old age; the race of 
writers, and thinkers, and reasoners, passes away, and i^ivcs 
place to a succession of men that can neither write, nor 
think, nor reason. The Hales, the Holts, and the Somers, 
shed a transient li^ht upon mankind, but are soon extinct 
and disappear, ana give place to a superficial and over 
weening' generation of laborious and strenuous idlers, — of 
silly scholiasts, of wrangling mooters, of prosing gnrrulists, 
who explore their darkling ascent upon the steps of .science, 
ly the balustrade of cases and manuscripts; who calculate 
tneir depth by their darkness ; and fancy they are profound, 
because they feel they are perplexed. When the race of 
the Palladios is extinct, you may expect to see a clumsy 
hod-man collected beneath the shade of his shoulders, 

aflfectinff to fling a builder^s glance upon the temple, on the 
proportion of its pillars; and to pass a critic's judgment on 
the doctrine that should be prcaciied within them. 

Let it not, my Lords, he considered amiss, that I take this 
up rather as an English than an Irish question. It is not 
merely because we have no Habeas Corpus law in existence 
(the antiquarian may read of it, though we do not enjoy it) ; 
it is not merely because my mind refuses itself to tlic delu- 
sion of imaginary freedom, and shrinks from the meanness 
of affecting an indignant haughtiness of spirit that belongs 
not to our condition, that I am disposed to argue it as an 
English question; but it is because I am aware that we 
have now a community of interest and of destiny that we 
never had before — because I am aware, that blended as we 
now are, the liberty of man must fall where it is highest,' or 
rise where it is lowest, till it finds its common level in the 
common empire — and because, also, I wish that Englishmen 
may see, that we are conscious that nothing but muturil be- 
nevolence and sympathy can support the common interest 
that should bind us against the external or intestine foe ; 
and that we are willing, whenever the common interest is 
attacked, to make an honest and animated resistaiice, as in 
a common cause, and with a cordial and tender anxiety for 
their safety as for our own. 

Let me now briefly, because no subject can be shorter or 
plainer, consider the principle of local Jurisdictions, and 
constructive crimes. 
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A man is bound to obedience» and punishable tot dis- 
obedience of laws : — first, because, by living within their 
jurisdiction, he avails himself of their protection ; and this is 
no more than the reciprocality of protection and allegiance 
on a narrower scale : — and, seeondly, because, by so living 
within their jurisdiction, he has the means of knowing them* 
and caiiFOt be excused because of his ignorance of tfiem. 1 
should \rt glad to know upon the authority of what manu* 
script, of what pocket-case, the soundness of these principles 
can be disputed ? I should be glad to know upon what 
known principle of English law, a Chinese, or a Laplander, 
can be kidnapped into England, and arraigned for a crime' 
which he committed under the pole, to the injury of a country 
which he had never seen— -in violation of a law which he 
had never known, and to which he could not owe obedience 
—and, perhaps, for an act, the non-performance of which 
might have forfeited his liberty or his life to the laws of that 
country which he was bound to know, and was bound to 
obey? Very differently did our ancestors think of that 
subject. — ^They thought it essential to justice, that the juris- 
diction of criminal law should be local and defined-— that no 
man should be triable but there, where he was accused of 
having actually committed the offence; where the character 
of the prosecutor, where his own character was known, as 
well as the characters of the witnesses produced against him | 
and where he had the authority of legal process to enforce 
the attendance of witnesses for his deduce. They were too 
simple to know any thing of the equity of criminal law. 
Poor Bracton or Fleta would have stared if you had asked 
them, ^ What, gentlemen, do you mean to say that such a 
^ crime as this shall escape from punishment f* Their 
answer would have been, no doubt, very simple and very 
foolish : they would have said, ** We know there are many 
^ actions that we think bad actions, which yet are not 
^ punishable, because not triable by law ; and that are not 
^ triable, because of the local limits of criminal jurisdictjons," 
.And, my Lords, to show with what a religious scrupulosity 
the locality of jurisdictions was observed, you havean instance 
in the most odious of all offences, treason only excepted— 4 
mean the crime of wilful murder. By the common law, if a 
man in one county procured a murder to be committedt 
which was afterwards actually committed in another, such 
procuror could not be tried in either jurisdiction, because 
the crime was not conopleted in eit.her. This defect m^ 
remedied by the act of £dward VL which mAde the autboir 
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of the crime amenable to justice. But in what jurisdictioii 
did it make bim amenable i was it there where the murder 
was actually perpetrated? by no means ; but there only where 
be had l»een guilty of the procurement, and where alone 
bis accessorial ofience was completed. And here you have 
the auttiority of Parliament for this abstract position, that 
where a man liv^inj^ in one jurisdiction does ^n act, in con- 
sef|^uence of which a crime is committed within another 
jurisdiction, he is by law triable only where hisown personal 
act of procurement was committed, and not there where the. 
procured or projected crime actually took effect. In answer 
to these known authorities of common law, has any statute, 
has a single decision or even dictum of a Court, been 
adduced? Or, in an age when the pastry-cooks and snuff- 
abops have been defrauded of their natural right to these 
compositions that may be useful without being read, has 
eren a single manuscript been offered to show the researchea 
of these learned Prosecutors, or to support their cause? No, 
my Lords ; there has not. 

I said, my Lords, that this was a fcuit from the same free 
that produced the stupid and wicked prosecutions of 1794; 
let me not be supposed to say it is a mere repetition of that 
attempt, without any additional a^^gravation. In 17949 the 
design — and odious enough it was — was confined to the doc- 
trine of constructive guilt; but it did not venture upon the 
atrocious outrage of a substituted jurisdiction: the English* 
man was tried on English ground, where he was known, 
where he could procure his witnesses, where he had lived, 
and where he was accused of a crime, whether actual or 
constructive ; but the locality of the trial defeated the infernal 
malice of those prosecutions. The speeches of half the 
natural day, where every Juryman hadT his hour, were the 
knell of sleep, but they were not the knell of death. The 
project was exposed, and the destined victims were saved. 
A piece so damned could not safely be produt;ed again on 
the same stage. It was thought wise, therefore, to let some 
little time pass, and then to let its author produce it on some 
distant provincial theatre, for his own benefit, and at hia own 
expense and hazard. To drag an English -Judge from hia 
bench, or an English Member of Parliament from the senate* 
Vil in the open day, in the city of London, to strap bim to 
die roof of a mail-coach, or pack him up in a waggon, or 
band bim over to an Irish bailiff*, with a rope tied about his 
liTf to be goaded forward like an 0x4 on bis way to Irelaudt 
la btftbere tried for a constructiye misdemeanor^ would be 
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an experimenty perhapf^ not very safe to be attempted. 
These Merlins, therefore, thought it prudent to change the 
scene of their sorcery : — 

*' Modo RonuB, modo ponit Athenit !*' 

The people of England might, perhaps, enter into the feel- 
ings of such an exhibition with an officiousness of sym- 
pathy not altogether for the benefit of the contrivers—* 

'* Nee natos coram populo Medea trucidel— " 

and it was thought wise to try the second production before 
spectators whose necks were pliant, and whose hearts were 
broken ; where every man who dared to refuse his worship 
to the golden calf, would have the furnace before his eyes, 
and think that it was at once useless and dangerous to 
speak, and discreet at least, if it was not honest, to oe silent. 
1 cannot deny that it was prudent to try ani experiment, 
that if successful, must reduce an Enjrlishman to a state of 
slavery, more abject and forlorn than that of the helots of 
Sparta, or the negroes of your plantations-*forsee,my Lordi^ 
the extent of the construction now broadly and directly cxm- 
tended for at your bar: — ^The King's peace in Ireland, it 
seems, is distinct from his peace in England, and both are 
distinct from his peace in Scotland ; and, of course, the same 
act may be a crime against each distinct peace, and severally 
and successively punishable in each country — so much more 
inveterate is the criminality of a constructive than an actual 
offence. So that the same man for the same act against all 
laws that he never heard of, may be punished in Ireland, be 
then sent to England, by virtue of the warrant of Mr. Justice 
Bell, endorsed by my Lord Ellcnhorough; and after haviD|p 
his health, his hopes, and his property destroyed, for his 
constructive offences against his Majesty's peace in Ireland, 
and his Majesty's peace in Euglanc^, he may find, that his 
Majesty 8 peace in the Orkneys, has, after all, a vested le* 
maindcr in his carcass; and, if it be the case of a libel, for 
the full time and term of fourteen years irom the day of his 
conviction before the Scottish jurisdiction, to be fully OOOi- 
pleted and de'^?rmined. Is there, my Lords, can there be a 
man who hears me, that does not feel that such a construe- 
tion of such a law would put every individual in aoeictj 
under the despotical dominion, would reduce him to be tpe 
despicable chattel, of those most likely to abuse their powor, 
the profligate of the higher, and the aiiandoned of the lower 
orders ; to the remorseless malice of a vindictive Uinisler; 
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to the servile instrumeDtality of a tradins^ Justice ? — Can any 
mail who hears me, conceive any possible case of abduction, 
of rape, or of murder, that may not be perpetrated, under the 
construcrion now shamelessly put forwara? — Let us suppose 
a case: — By this construction a person in England, by pro- 
curing- a misdemeanor to be committed in Ireland, is con- 
structively guilty in Ireland, and, of course, triable in 
Ireland — let us suppose that Mr. Justice Bell receives, or 
says he receives, information, that the lady of an English 
nobleman wrote a letter to an Irish chambermaid, counsel- 
ling her to steal a row of pins from an Irish pedlar, and that 
the said row of pins was, in consequence of such advice and 
counsel, actually stolen, arainst the Irish peace of our Lord 
the Kiiig; suppose my Lord Ellenborough, knowing tho 
si(3^nature, and reverencing the virtue of his tried and valued 
colleague, endorses this warrant ; is it not clear as the sun 
that this English lady may, in the dead of the night, be 
taken out of her bed, and surrendered to the mercy of 
two or three Irish bailiffs, if the captain that employed them 
should happen to be enga<^ed in any contemporary adven- 
ture nearer to his heart, witliout the possibility of any legal 
authority interposing to save her — to oe matronized in a jour- 
ney bv land, and a voyage by sea, by such modest ancl res- 
pectable guardians — to ne dealt With during the journey as 
ner companions might think proper — and to be dealt with 
afterward by the worshipful correspondent of the noble and 
learned Lord, Mr. Justice Bell, according to law? — lean 
without much difficulty, my Lords, imagine, that after a year 
or two had been spent in accounts current, in drawing and 
redrawing for human flesh, between our worthy Bells and 
Medlicots on this side of the water, and their noble or their 
ignoble correspondents on the other, that they might meet to 
settle theiraccounts,and adjust their balances. 1 can conceive 
that the items might not be wholly destitute of curiosity :— - 
Brother B. I take credit for the body of an English patriot. — 
Brother E. I set off aij^ainst it that of an Irish Judge. — Bro- 
ther 6. I charge you m account with three EnQrlish Bishops* 
—Brother E. 1 set off Mrs. M'Lean and two of ner chickens ; 

CIticoat against petticoat*-Brother B. I have sent vou the 
dy of a most intractable disturber, a fellow that has had 
the impudence to give a threshing to Bonaparte himself; I 
have sent you Sir Sidney. — ^Dearest Brother E— — But 1 see 
my learned opponents smile — I see their meaning. — I may 
be told, that I am putting imaginary and ludricous, but not 
probaUey and therefore, not supposable cases. But I 
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minrcr, dmt reammiuz woold be wortby only of a slavey an^ 
dtsgracefol to a freenan. I answer, that the coudition and 
esveore of rational freedom is, oot that the subject probably 
vill Bot be abased, bat that no man in the state ahall be 
dotbed with anv discretionary power, under the coloiir and 
pretext of wbicfi he can dare to abu^e him. As to probft- 
oilitj. I answer, that in the mind of man there b no more 
itnti^ating temptation to the most remorseless oppreaiioB, 
than the nncoor and malice of irritated pride and woondod 
TanitT. — To the argument of improbability, I addocc in an- 
swer, the Tery fact^ the rerv question in debate ; nor to amA 
answer can I see the possibility of any reply, sare tbat Aa 
Profsecutors are so heartily sicV of the point of riew into 
which they have put themselres by their proseratioB, that 
they are not likely a^ain to make a* similar experiment. Bol 
when I see any man fearless of power, because it poasiUT 
or probably may not be exercised upon him, I am aatoniabed 
at nis fortitude ; I am astonished at the tranauil co un ^ of 
any man who can ouietly see that a loaded canncm is 
brought to liear upon pim, and that a fool is sitting at its 
touch-hole with a lighted match in his band. And yet, my 
Lonls, upon a little reflection, what is it, after vfiat we hava 
seen, that should surprise us, howerer it may shock oaf— 
What have the Inst ten years of the world been employed inp 
but in destrovinn^ the land-marks of rif^hts, and datie% and 
obligiitions ; in substitutinsr sounds in'the place of sense ; in 
substituting a vile and canting metbodism in the place of 
SMcinl duty and practical honour; in sulTering Tirtne to 
ev.iporatc into pnrase, and morality into hypocricy and 
affectation? — We talk of the violations of Hambargn or of 
Bad en ; we talk of the despotical remorseless barbarian 
who tramples on the common privileges of the human being; 
who, in defiance of the most known and sacred rig^its, wsiMf 
the brutal mandate of usurped authority; who Hbringa hit 
victim by force within the limits of a jurisdiction to wbidt 
he never owed obedience, and there butchers him for a 
constructive offence. Does it not seem as if it was a conteiC 
whether we should be more scurrilous in invectiTef or motn 
atrocious in imitation ? Into what a condition mpat we ba 
sinkinfif, when we have the front to select as the subjecta-of 
our obloquy, those very crimes which we have flnng behnid 
us in the race of profligate rivalry ! 

My Lords, the learned Counsel for the Prosecatora hava. 
asserted, that this act of the 44th of the King extenda to dl 
oflTenccSy no matter bow long or previously to it ihey aiay 
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have beea comniitted. — ^The words are, ^ That from and 
** after the Ist day of August, 1804, if any person, &c. shall 
** escape, &c/* — Now certainly nothing could be more con- 
venient for the purpose of the Prosecutors, than to dismiss, 
as they have done, the words '* escape and go into," alto- 
gether. Jf those words could have been saved from the 
ostracism of the Prosecutors, they must have designated 
some act of the offenders, upon the happening or doin^ of 
which the operation of the statute might commence; out 
the temporary bar of these words they wave by the equity 
of their own construction, and thereby make it a retrospec- 
tive law ; and having so construed it a manifestly ex post 
facto law, they tell yqu it is no such thing, because it creates 
no new ofTence, ana only makes the offender amenable who 
was not so before. The law professes to take effect only 
from and after the 1st of August, 1804: — now, for eighteen 
months before that day, it is clear that Mr. Johnson could 
not be removed by any power existing from his country and 
his dwelling; but the moment the act took efl^ect, it is made 
to operate upon an alleged off'ence, committed, if at all, 
confessedly eighteen months before. But another word as 
to the assertion, that it is not expostjacto, because it creates 
no new crime, but only makes the party amenable. The 
force of that argument is precisely this: — If this act in- 
flicted deportation on the Defendant by way of punishment 
after bis guilt had been established by conviction, that 
would, no doubt, be tyrannical, because ex post facto ; but 
here he suffers the deportation, while the law is bound to 
suppose him perfectly innocent ; and that only by way of 
iwocess to make him amenable, not by way of punishment : 
and surely be cannot be so unreasonable as not to feel the 
force of the distinction. How naturally, too, we find similar 
OQtraffes resort to similar justifications! Such exactly was 
the oefence of the forcible en\ry into Baden. Flad that 
been a brutal violence committed in perpetration of the 
murder of the unfortunate victim, perhaps very scrupulous 
moralists might find something in it to disapprove ; but his 
Imperial Majesty was too delicately tender of the rights of 
individuals and of nations, to do any act so fla&rant as that 
would be» if done in that point of view; but tiis Imperial 
Majesty only introduced a clause of ne omittas into his war- 
rant, whereby the worshipful Bells and Medlicots that exe- 
coted it were authorized to disregard any supposed f tntas- 
tical privilege of nations that gave sanctuary to traitors ; 
jand ne did that from the purest motives, from as disiute^ 
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rented a love of justice as that of the present Prosecutors ; 
and not at ail in the way of an expostj'aclo law, but merely 
as process to bring him in, and make him amenable to the 
competent and unquestionable jurisdiction of the bci» de 
Boiiloffne. — Such are the wretched sophistries to which men 
are obliged to have recourse, when tneir passions have led 
them to do what no thinking man can regard without hor- 
ror, what they themselves cannot look at without shame; 
and for whicn no legitimate reasoning can suggest either 
justification or excuse. Such are the principles of crimind 
justice, on which the first experiment is made in Ireland; 
out I venture to pledge myself to my fellow-subjects of 
Great Britain, that if ttie experiment succeeds, they shall 
soon have the full benefit of that success. I venture to 
promise them, they shall soon have their full measure of 
this salutary system for making men ^ amenable,'' heaped 
and running over into their bosoms. 

There now remains, my Lords, one, and only one topic of 
this odious subject, to call for observation. The offence 
here appears by the return and the afiidavits, to be a libel 
upon the Irish Government, published by construction in 
Westminster. Of the constructive commission of a crime in 
one place by an agent, who, perhaps, at the moment of the 
act, is in another hemisphere, you have already enough. Here^ 
therefore, we will consider it simply as an alleged libel upon 
the Irish Government ; and whether, as such, it is a charge 
coming within the meaning of the statutci and for which a 
common Justice of Peace in one kingdom, is empowered to 
grant a warrant for conveying the person accused for trial 
into the other. Your Lordships will observe, that in the 
whole catalogue of crimes for which a Justice of Peace may 
grant a warrant, there is not. one that imposes upon him the 
necessity of deciding upon any matter of law, involving the 
smallest doubt or difficulty whatsoever. In treason, the 
overt act; in felony, whether capital or not, the act; in mis- 
demeanors, the simple act. The dullest Justice can under* 
stand what is a breach of the peace, and can describe it in 
bis warrant. It is no more than the description of a fact, 
i¥hich the informer has seen and sworn to. But no libel 
comes within such a class ; for it is decided over and over, 
that a libel is no breach of the peace, and upon that groand 
itwns that Mr. Wilkes, in 1763, was allowed the privilege oC 
Parliament, which privilege does not extend to any breach 
of the peace. 

See then, my Lordst what a task is imposed upon a JattiM 
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oF the Peace, it he is to grant such a warrant upon' such a 
charge : he no doubt may easily comprehend the alleviation 
of the informer, as to the fact of writing the supposed libel ; 
in deciding whether the fapts sworn amounted to a publica- 
tion or nof, I should have great apprehension of his fallibility ; 
but if he got over those difficulties, I should much fear ior 
his competency to decide what given facts would amount to 
a constructive publication. — But even if he did solve that 
qnestion-*a point on which, if I were a Justice, I should 
acknowledge myself most profoundly ignorant — he would 
then have to proceed to a labour, in whicn I believe no man 
could expect nim to succeed : that is, how far the paper sworn 
to was, in point of legal construction, libellous or not. I 
trust this Court will never be prevailed upon to sanction, 
by its decision, a construction that would give to such a set 
of men a power so incompatible with every privilege of 
liberty or of law. To say it would give an irresistable 
power of destroying the liberty of the press in Ireland, 
would, I am aware, be but a silly argument, where such a 
thing has long ceased to exist; but I have for that very 
reason a double interest now, as a subject of the empire, in 
that noble guardian of liberty in the sister nation. When 
my own lamp is broken, I have a double interest in the pre- 
servation of my neighbour's. But if every man in England, 
irho dares to observe, no matter how honestly and justly, 
upon the conduct of Irish Ministers, is liable to be torn from 
bis family, and dragged hither by an Irish bailiff, for a con* 
structive libel against the Irish Government, and upon the 
•othority of an Jrisb warrant, no man can be such a fool as 
not to see the consequence. The inevitable consequence is 
this, that at this awful crisis, when the weal, not of this 
empire only, but of the whole civilized world, depends on 
the steady faith and consolidated efforts of these two coun- 
tries— when Ireland is become the right arm of England — 
when every thing that draws the common interest and affec- 
tion closer fives the hope of life — when every thing that has 
even a tendency to relax that sentiment is a symptom of 
.deaths— even at such a crisis may the rashness or folly of 
dKise entrusted with its management, so act as to destroy 
JCs internal prosperity and repose, and lead it into the two- 
fold fatal error, of mistaking its natural enemies for its 
iriends, and its natural friends for its natural enemies; 
witboat any man being found so romantically daring, as to 
give notice of the approaching destruction. 
. My Lords, 1 suppose the Teamed Counsel will do here 
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wbat they hnre done in the other Court : tber will 
that this libel is not friable here ; and they will argue that 
so false and heinous a production surely ou^rht to be triable 
somewhere. As to the first position, I say the law is directly 
against them. From a Tcry early stage of the discossioDf 
tfie £;enilemcn for the prosecution thought it wise for their 
clients to take a range into the facts much more at large 
than they appeared on the return to the writ, or even by Ab 
affidavits that have been made; and they have done this to 
take the opportunity of aggravating the guilt of the Defend- 
ant, and at the same time of panegyrising their clients; 
they have therefore not argued upon the libel generally aa 
a libel, but tlicy have thought it prudent to appear perfiectly 
acquainted with the charges which it contains :— tbey bava 
therefore assumed, that it relates to the transactiona of the 
23d of July, 1803; and that the guilt of the Defendant was, 
that he n rote that letter in Ireland, which was afterwards 
published in England — not by himself, but by some other 
persons. Now, on these facts, nothing can be clearer thaa 
that he is triable here. If it be a libel, and if be wrote it berc^ 
and it wbs published in England, roost manifeatly then 
must have been a precedent publication, not merely by con- 
struction of law, in Ireland, but a publication by actmd 
fact ; and for tuis plain reason, if you for a moment aupposa 
the libel in his possession (and if he did in feet write it, I 
can scarcely conceive that it was not, unless he wrote it 
perhaps by construction), there were no physical means of 
transmitting it to England, that fiould not amount to a pub* 
I. cation here; because, if he put it into the post-office, or 
gave it to a messenger to carry thither, that would be com- 
plete evidence of publication against him: so would the 
mere possession of the paper, in the hands of the witness 
who appeared and produced it, be perfect evidence, if not 
accounted for or contradicted, to charge him with the pub- 
lication ; so that really I am surprised now gentlemen coaU 
be betrayed into positions so utterly without fouadltioD* 
They would have done just as usefully for their clientSi if 
they had admitted, what every man knows to be the fiid^ 
that is, that they durst not bring the charge before an Irish 
Jury. Tlie facts of that period were too well understood. 
The Irish public might have looked at such a proaecutio* 
h the most incredulous detestation; and if they had 
I ao indiscreet as to run the risk of coming before a» 
it^Jury, instead of refuting the charges against them an 
Inmny, they would have exposed themselves to the peril 
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of ei^tftblisbing (he accusation, and of raising; the character of 
the man whom they had the heart to destroy, because he 
had dare<I to censure them. Let not the learned gentle- 
men, I pray, suppose me so ungracious as to say, that this 
publication, which has given so much pain to their ch'ents, 
IS actually true ; I cannot personally know it to be so, nor 
do I say so, nor is this the place or the occasion to say that 
it w so. I mean only to speak positiyely to the question 
before you, which is matter of law. But as the gentlemei^ 
themselves thought it meet to pronounce an eulogy on their 
clients, I thought it rather unseemly not to show that I at- 
tended to them : 1 have roost respectfully done so ; I do not 
contradict any praise of their virtues or their wisdom, and I 
only wish to add my very humble commendation of their 
prudence and discretion, in not bringing the trial of the 
present libel before a Jury of this country. 

The learned Counsel have not been contented with abusing 
this libel as a prod notion perfectly known to them, but 
they have wandered into the regions of fancy* No doubt 
the other Judges, to whom those pathetic flights of forensic 
sensibility were addressed, must have been strongly affected 
by them. The learned gentlemen have supposed a variety^ 
of possible cases. They have supposed cases of the foulest 
calumniatom aspersing the most virtuous minifters. Whether 
•ach supposed cases have been suggested by fancy or by 
h€tf it is not for me to decide ; but 1 beg leave to say, that 
it is as allowable to us as to them to put cases of suppo* 
aition — 

— >'* Cur ego si fin^re paucm 
** Possum, iavidear? " 

Let me, then, my Lords, put an imaginary case of a different 
kind: — let me suppose that a great personafi^e, entrusted 
with the safety of the citadel (meaning and wishing perhaps 
well, but misled by those lacquerea vermin that swarm in 
every great hall), leaves it so loosely guarded, that nothing 
but tbe gracious interposition of Providence has saved it 
ften the enemy. Let me suppose another great personage, 
gmg out of his natural department, and under the supposed 
■ithority of high station, disseminating such doctnnes as 
tend to root up the foundation of society— to destroy all 
confidence between man and roan — and to impress the great 
hodj of tbe people with a delusive and desperate opinion, 
-dnit their religion could dissolve or condemn the sacred 
ebligations that binds them to their coiintry«->that their 
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lulers have no reliance upon their faith, and ar^ resolred fa 
abut the gates of mercy against them. 

Suppose a good and rirtuous man saw that sach doctrinei 
must necessarily torture the nation into such madness and 
despair, as to render them unfit for any system of mild of 
moaerate government ; that if on one side bigotry or M\f 
shall inject their veins with fire, such a fever must be 
kindled, as can be allayed only by keeping a stream of blood 
perpetually running from the other ; and that the horrors of 
martial law must become the direful but inevitable conse« 
quence. In such a case, let me ask you, what would be hb 
indispensable duty? — it would be, to avert 3uch dreadfid 
dangers, by exposing the conduct of such persons — by 
holding up the folly of such bigoted and blind enthusiasm 
to condign derision and contempt ; and painfully would he 
feel that on such an occasion he must dismiss all forms and 
ceremonies ; and that to do his duty with* effect, he must do 
it without mercy. He should also foresee, that a person ao 
acting, when he returned to those to whom he was respon- 
sible, would endeavour to justify himself by defaming 
the country which he had abused — for calumny is the na« 
tural defence of the oppressor: he should therefore so 
reduce his personal credit to its just standard, that his 
assertions might find no more belief than they de* 
served. Were such a person to be looked on as a mere 
private individual, charity and good-nature might aug- 
gest not a little in his excuse. An inexperienced man, new 
to the world, and in the honeymoon of preferment, would 
run no small risk of having his head turned in Ireland. The 
people in our island are by nature penetrating, sagacions^ 
artful, and comic — ^'* naiio comceda est** In no countrr 
tinder heaven would an ass be more likely to be hood- 
winked, by having his ears drawn over his eyes, and acauire 
that fantastical alacrity that makes dullness disposable to 
the purposes of humorous malice, or interested impostvrei 
In Ireland, a new great man could get the freedom of a 
science as easily as of a corporation, and become a doctort 
bv construction of the whole Encycloptedia; and great 
allowance might be made under such circumstances for in* 
discretions and mistakes, as long as they related only to 
himself; but the moment they become public mischiefs, they 
lose all pretensions to excuse — the very ambition of incapacity 
is a crime not to be forgiven ; and however painful it may 
be to inflict, it must be remembered, that mercy to the delii^ 
quent would be treason to the public* 
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I can tbe more easily understand the painHilness of the 
conflict between charity and duty, because at this moment 
I am labonrinj^ under it myself; and I feel it the more 
acutely, because I am confident, that the paroxysms of pas- 
sion that have produced these public discussions have been 
bitterly repented of. I think, also, that I should not act 
fairly if I uid not acquit my learned opponents of all share 
whatsoever in this prosecution — they have too much good 
sense to have advised it; on the contrary, 1 can easily sup- 
pose Mr. Attorney-General sent for to give counsel and 
comfort to bis patient ; and after hearing no very concise 
detail of his griefs, bis resentments, and bis misgivings, 
methinkH I hear the answer (hat be gives, after a pause of 
sympathy and reflection : — '* No, sir, don't proceed in such a 
business ; you'll only expose yourself to scorn in one 
country, and to detestation in the other. You know yon 
durst not rry him here, where the whole kingdom would be 
his witness. If you should attempt to try him there, where 
he can have no witness, you will have both countries upon 
your back. An £n<^lish Jury would never find him guilty. 
Vou will only confirm the charge against yourself, and be 
the victim of an impoten.t abortive malice. If you should 
liave any ulterior project against him, you will defeat that 
also; for those that might otherwise concur in the design, 
will be shocked and ashamed of the violence and folly of 
such a tyrannical proceeding, and will make a merit of pro- 
tecting him, and of leaving you in the lurch. — What you say 
of your own feelings, I can easily conceive. — You think you 
bttve been much exposed by those letters ; but then remem- 
ber, my dear sir, that a man can claim the privilege of bein^ 
made ridiculous or hateful by no publication but his own« 
Vindictive critics have their rights, as well as bad authors. 
The thing is had enough at best; but, if you go on, you will 
make it worse — it will be considered an attempt to degrade 
tbe Irish bench and the Irish bar— you are not aware what 
a nest of hornets you are disturbing. — One inevitable con- 
sequence you don't foresee — you will certainly create tho 
.Terr thiugin Ireland that you are so afraid of — a newspaper; 
•—think of that, and keep yourself quiet, — And, in the mean 
time, console yourself with reflecting, that no man is lauj^hed 
at for a long time ; every day will procure some new ridicule 
that must supersede him/* — Such, I am satisfied, was the 
counsel given; but I have no apprehension for my client, 
because it was not taken. Even if it should be his fate to 
ba surrendered to bis keepers— to be torn from his family 
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^-to bare his obseqnies performed by torcb-light — to he 
carried to a foreis:n laud, and to a straoge tribunal, where no 
'witness can attes»t his innocence, where no voice that he 
erer heard can be raised in his defence, where he must stand 
mute, not of his own malice, but the malice of bis enemies— 
vesy^even so, I see nothingr lor him to fear — that all^acioug 
Being, that shields the feeble from the oppressor* wifl fill his 
heart with hope, and confidence, and couratre ; his sufferings 
will be his armour, and his weakness will be his strength; 
be will find himself in the hands of a brave, a just, and a 

{enerous nation — he will find that the bright examples of 
er Russels and her Sidneys have not been lost to her 
children; they will behold him with sympathy and respect, 
and his persecutors with shame and abhorrence ; they will 
feel, too, that what is then his situation, may to-morrow he 
their own — but their first tear will be shed for him, and the 
second only for themselves — their hearts will melt in his 
acquittal; they will convey him kindly and fondly to their 
shore; and he will return* in triumph to his country, 
to the threshold of his sacred home, and to the weep- 
ing welcome of his delighted family ; he will find that 
the darkness of a dreary and lingering night hath at length 
passed away, and that joy couielh in tne morning. — ^No» 
my Lords, I have no fear for the ultimate safety of my client 
Even in these very acts of brutal violence that have been 
committed against him, do I hail the flattering hope of final 
advantage to him, but of better days and more prosperous 
fortune for this afflicted country — that country of which I 
have so often abandoned all hope, and which I have beeo 
80 often determined to quit for ever* 

« Scepe vale dicto raulu sum deiiide locutiis, 
** £t cfuasi disceckins osciila summa dabam, 
'' Indulgens aiiimo, pes tardus erat." 

But I am reclaimed from that infidel despair— I am satisfied 
that while a man is suffered to live, it is an intimation from 
Providence that he has some duty to discharge, which it is 
mean and criminal to decline : had I been guilty of that ig- 
nominious flight, and gone to pine in the obscurity of some 
distant retreat, even in that grave I should have been 
haunted by those passions by which my life had been 
agitated — 

** Qam cura vivos, eadem sequitur tellurc rcpostos.'* 

Tiiisactions of this day had reached me, I feel 
would bare been agonized by the shame it 
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the desertion; nor would roy safTerings have been miti- 
gated by a sense of the feebleness of that aid, or the sinail- 
ness of that service which I could render or withdraw. 
They would have been ajr^ravaied by the consciousness 
that, however feeble or worthless they were, 1 should not 
have dared to thieve them fn>m my country. — I have re- 
pented — 1 have staid — and I am at once rebuked and re- 
warded by the happier hopes that I now entertain. In the 
anxious sympathy of the public — in the anxious sympathy 
of my learned brethren, do I catch the happy presanr^ of a 
brighter fate for Ireland. They see, that within these sacred 
walls the cause of liberty and of man may be pleaded with 
boldness and heard with favour. 1 am satisfied they will 
never forget the jp*eat trust, of which they alone are now the 
remaininor depositories. While thev continue to cultivate a 
sound and literate philosophy— a mdd and tolerating Chris- 
tianity — and to make both the sources of a just, and liberal, 
and constitutional jurisprudence, I see every thing for us to 
hope. Into their bands, therefore, with the most affectionate 
confidence in their virtue, do I commit these precious hopes. 
Even I may live long enough yet to see the approaching 
completion, if not in the perfect accomplishment of them. 
Pleased shall I then resign the scene to fitter actors-^ 
pleased shall I lay down mv wearied head to rest, and say, 
^ Lord, now lettest thou tny servant depart in peace, ac- 
** cording to thy word ; for mine eyes have seen their 
^ salvation.'' 
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tropolifl of Irelancly and also for Mr. Alderman Howison, 
who hath petitioned for j^our approbation of him as a fit 
person to serie as Lord Mayor, in virtue of hia election by 
the CiimmoDs cu that liigh ufiice ; and in that capacity I rise 
to addresK you on the most important subject that you 
have ever been railed upon to discuss. Highly interesting 
and moineiitoiis, indeed, my Lords, must ererv question bet 
that, even remotely and eventually, may aflect llie well-being 
of societief^ or the freedom or the repose of nations : bat 
that question, the result of which, by an immediate and 
direct nece^iity, must decide, either fatally or fort unatelyt 
the life or the death of that well-beini;, of that freedom, and 
that repose* is surely the most important subject on which 
human iiisdom can be employed, if any subject on this side 
the cfrave can be entitled to tW appellation. 

You cannot, therefore, my Lords, be surprised to see this 
Ince crowded by such numbers of our fellow-citizens: 
u-rctotoro ihey wtro attracted hither by a strongs sense of 
iho ^-hIuc of livir rights, and of the injustice of uie attack 
u{H>n them : ihev felt all the magnitude of the contest, but 
they w«*ro not disturbed by any fear for the event ; they 
relied securely on rhe justice of their causCf and the inte- 
grity of thi^!^' who were to decide upon it. But the public 
uiind is now tilled with a fear of danger, the more painfid 
and alanuing:, because hitherto unforeseen ; the public ara 
now taught to fear, that their cause may be or doubtfol 
merits and disastrous issue ; that rights, which they oousi- 
dortnl as defined by the wisdom ana confirmed by the au- 
thority of written law, may now turn out to be no more than 
ideal claims, without either precision or security ; that acts 
of Parliament themselves are no more than embryos of 
legislation, or at best but infants, whose first labours must 
be, not to teach, but to learn ; and which, even after thirty 
years of pupilage, may have thirty more to pass under that 

S guardianship which the wisdom of our policy has provided 
or the protection of minors^ — Sorry am I, my Loras, that I 
can offer no consolation to my clients on this head ; and 
tBat I can only join them in bewailing, that the questioD, 
whoaereault must decide upon their freedom or servitude, 
IS perplexed with difficulties, of which we never dreamed 
before vhicb we are now unable to comprehend. Yet 

■ar- rdsf that question must be difficult, upon 

^ km of the representative of our dread Sove- 

the learning of hia Chancellor and his 
ilao by the talents of the moat oonapicufai 
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of the nobles and the G^entry of the nation, has been twice 
already employed, and employed in vain«— We know, roy 
Lords, that guilt and oppression may stnnd irresolute for a 
moment ere tliey strike, appalled by the prospect of danger, 
or pierced with the sentiment of remorse ; but to you, my 
Lords, it were presumption to impute injustice; we must 
therefore suppose that you have delayed your determina* 
tion, not because it was dangerous, but because it was difH- 
eult to decide: and, indeed, my Lords, a firm belief of this 
difficulty, however undiscoverable by ordinary talents, is so 
necessary to the character which this augrust nssenibly ought 
to possess and to merit from the country, that I feel myself 
bonud to achieve it by an effort of my feiith, if i should 
not be able to do so by any exertion of my understanding. 

In a question, therefore, so confessedly obscure as to baffle 
to much sagacity, 1 am^ not at liberty to suppose that cer* 
tainty could be attained by a concise examination. Bend- 
ing then, ns I do, my Lords, to your high authority, I feel 
tliis difficulty as a call upon me to examine it at laro^e; and 
I feel it as an assurance that 1 shall be heard with patience* 

The Lord Mayor of this city hath, from time immemorial, 
been a M»igiatrate, not appointed by the Crown, but elected 
Irr his fellow-citizens. From the history of the early periods 
or this corporation, and a view of its charters and by-laws, it 
appears that the Commons had, from the remotest times, 
participated the important right of election to that high 
trust ; and it was natural and just that the whole body of 
citizens, by themselves or their representatives, should have 
n share in electing those Magistrates, who were to govern 
them ; as it was their birth-right to be ruled only by laws 
which they had a share in enacting. 

The Aldermen, however, soon became jealous of this par- 
ticipation, encroached by degrees upon the Commons, and 
at length succeeded in engrossing to themselves the double 
privilege of eligibility and of election — of being the only 
iNidy, out of which, and by which, the Lord Mayor could be 
^osen. Nor is it strange that in those times a Board, con- 
Msting of so small a number as twenty-four members, with 
the advantages of a more united interest, and a longer conti- 
nuance in office, should have prevailed, even ccmtrary to so 
evident principles of natural justice and constitutional right, 
■||minBt the unsteady resistance of competitors, so much Tem 
▼igilant, so much more numerous, and therefore su much 
JaM anited. — It is the common fate of the indolent to see 
tttir rights become a prey to the activet*— The condition 
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upon which God bath giren liberty to man is eternal 
▼icrilaoce; which condition if he break, servitude is at once 
the coDseqaence of his crime, and the punishment of hit 
guilf. 

In this state of abasement the Commons remained for a 
number of years; sometimes supinely acquiescing under 
their degradation : sometimes, what was worse* exasperating 
the fury, and alarming the caution of their oppressors! by 
ineflVciual resistance: — the slave that struggles withonl 
breaking his chain, provokes the tyrant to clouble it, and 
gives him the plea of self-^lefence for extinguishing what at 
first he only intended to subdue. 

In the year Ib72. it was directed by one of the new rulesi 
made by the Lord-Lieutenant and Privy Council, under the 
authority of the Act of Explanation, that ** no person shooM 
** be capable of serving in the otBce of Lord Mayor, until 
** approved of by the Lord-Lieutenant and Council;" and 
this was a power given after the unhappy civil conounotions 
in this country, to prevent any person who was not a loyal 
subject, from holding so important a trust; and upon thii 
single ground, namely dhtotfalty. have you, my Lords, any 
authority to withhold your approbation. 

From that time till the vear 17of), no farther alteratioa 
appears to have taken place in the mode of electing the Chief 
Moiristrate. At this latter period the act of the 33d G. IL was 
passed : the occasion and the ohject of that law are univer- 
Siilly known. A city so increased in population, in opulence, 
aiul ill consequence, could not tamely submit to have its cor- 
porate ri<rhts monopolized by a few, who were at once the 
tyrants of the metropolis, niul the slaves of the government 
Slagistnitrs, elected hy the Board of Aldermen, were in &ct 
noininotf d by the Court, and were held in derision and 
abhorrence by tlie people. The public peace was torn by 
unseemly dissensions; and the authority of the law itself 
was lost in the contempt of the Magistrate. The legislature 
felt itself called upon to revive the constitution of the city, 
to restore and ascertain the rights of the Commons, and 
thereby to redeem the metropolis from the fatal effects of 
oppression, of servitude, and of anarchy. — In saying thiii 
my Ijonis, I am founded on the preamble of the act itself >-? 
*' Whereas dissensions and disputes have, from a dissatisfiw^ 
*' tion as to some parts of the present constitution of the 
" Corporation of the city of Dublin, arisen, and for some 
^ years past subsisted among several citizens of the said dtft 
fc to the weakening the authority of the Magistrates tbfiiesil^ 
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* who are hereby rendered the less able to preserre the 
•* public peace within the said city. Therefore, for remedy- 
** iug the aforesaid mischiefs and inconveniences, and for 
** restoring^ harmony and mutual good-will among the citizens 
** of the said city, and for preserving* peace and 'good order 
^'therein: At the humble petition of the Lord Mnyor, 
** Shcrifts, Commons and Citizens, of the city of Dublin, be it 
*• enacred," &c. 

Here are stated the miscbiefacknowleged, and the remedy 
proposed: — with this view, the statute has ascertained the 
constituent parts of the Corporation, their respective mem bcr^« 
their rights, and the mode of their election, with so minute 
and detailed an exactness, as even to enact many of those 
regulations which stood upon the authority of the new rules* 
or the ancient charters and by-laws*, and in which no altera- 
tion whatsoever was intended to be made ; and this it did, 
that the city might not be left to explore her rights, by 
uncertain deduction from obscure or distant sources, but that 
she might see the whole plan in a single view, comprised 
within the limits of a single statute, and that so intelligibly 
to every common understanding, as to preclude all possibility 
of doubt, and thereby all further danger of cavil or dissension. 

For this purpose it enacts, ^ That the Common Council of 
^ the city of Dublin, consisting of the Lord Mayor and 
^ twenty-four Aldermen, sitting apart by themselves as 
** heretofore; and also of the Sheriffs of the said city for the 
^ time being, and Sheriffs peers not exceeding forty-eight» 

* and of ninety-six freemen, who are to be elected into the 
^ said Common Council, out of the several Guilds or Cor* 
** porations of the said city, in manner hereafter mentioned, be 
^ and for ever hereafter shall be deemed and taken to be the 
^ Common Council of the said city, and the representative 
** body of the Corporation thereof.'' 

It then prescribes the mode of electing representatives of 
the several guilds, and the time of their service, in which 
the right of the Commons is exclusive, and without control- 
It then regulates the election of SherilTs. The Commons 
nominate eight freemen, the Mayor and Aldermen elect two 
from that number. 

Then of Aldermen. The Mayor and Aldermen nominate 
four Sheriffs peers : the Commons elect one of them. 

And here, my Lords, give me leave to observe, that this 
exclusive right of electing their own representatives, and this 
INUticipation in the election of their Magistrates, is given to 
tbe popular part of tho .Corporation, to be exercised as all 
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ri^Ut of sufirage is exercined by the ronstitation of tbif 
coiinlry ; ibat is according to the dictates of judgment or of 
affection, and without any autlioriiy vested in anybimuili 
tribunal, of catechising as to the motives that may iqieratft 
on the niiii'l nf a free elector, in the preference of one can- 
didate, or ihe rejection of another. 

i will non- state to your Loidships that part of the Malalfe 
which relates to the subject of this day. 

^ And he it enacted by the authority aforesaid. That Aa 
** name of e^'^ry person who sliall hereafter be elected b| 
** the Lord Mayor and Aldermou of the said city, or na 

* usual i(Uv>ruui of them, to serve in the office or place of 
** Lord Mayor of the said city, f^hail be returned by then la 
^ the Commons of the Conunon Council of the aaid city, fit 
** their apTirv-balion ; without which approbation, such petnfe 
** shall not be capable of servinr^ in the office or place of 
*^ Lord Mayor: and if it shall happen, that the said ComiMafe 
** shall rejector disapprove of tlie person so returned la 
^ them, the Lord Mayor and Aldermen of the aaid cil^ 

* or the usual quorum of them, shall froju time to time cMI 

* another person to serve in the office or place of Loti 

* Mayor or the said city, and shall from time to time rettM 
" the name of the person «o by them elected, to the ComoMU 

* of the Common Council of the sai.! city, tor their apptobi^ 

* tion, ami so luim time to time, until the said Commottft 
•* shall a|M)n.»ve of the person rr turned by the Lord Mayor 
" and Alucrmen of the s'^id city, or the usual quorum nf 
** them : provith-il alunys, that such election into the aaid 

office ot' Ijw'il M:iyor nhM l-e of some person from amoegf 
the Al(irr;nni, niul that the Commons shall approve w 
some iiiie |k rsdu so elected and rriurned to them for ibeif 
** approhatioi;. 

** vViwi lt)r the prrvcntinu: <ho mischiefs and inconTeniencel 
^ which may ar.'^e tVom a failure of ihe Corporation of the 
'* said city in the ap;M)intniont of necessary officers; be It 
** enacted by iho authority at'oresaid, That if either tbe ImA 
*' iMayor and Ahlennen, or the Commons of the aaid dtyi 
** shall omit or refuse to assemble at or within the UMtl 
*" times for the electing the Lord Mayor, Aldermen, aal 
'^ >Sheriiis, resprctivily; or being assembled, shall omit or 
'' refuse to d<» what is hereby required to be done by iheil 
'^ respectively, for the election and appointment of the said 
** officers ; thci^ and as often as the case shall happen, il 
** shall and may be lawful for the Commons, in caae sncb 

* default shall be iu the Lord Alayor and Aldermens or kt 
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** the Aldermen, in cage such defaiiU shall be in the Com-* 
^ inons, or for the usual quorum of them re.spectively, wilh- 
'* out any summons for that purpose, to a«isemble themselvet 
^ at the Tholsel of the said city, on next following day 
** (not being Sunday); or in ca8e the same shall happen 
** to he on Sunday, then on the Monday next following, and 
^ then and there to elect the said officers respectively, as the 
** case shall require ; and every such election, so made, shall 
^ and is hereby declared to be valid and eflectual tcf all in- 
** tents and purposes. 

** Provided always, and be it further enacted, by the 
** authority aforesaid, That every election by the said several 
^ {n^ilds, for the constituting of iheir representatives iu the 
^ Common Council of the said city, and every election made^ 
** or approbation given, by the Commons of the said Com- 
^ mon Council, by virtue of this act, shall be by ballot, and 

* not otherwise. 

^ Provided always, that notwithstanding any thing in this 
** act contained, no person or persons shall be enabled or 
' made capable to serve in or execute the office or place 
^ of Lord Mayor or Sheriff, Recorder or Town Clerk, of the 

* said Corporation, until he or they shall respectively be ap- 
^ proved of by the Lord-Lieutenant, or other Chief*^ Cover- 
** nor or Governors, and Privy Council of this kingdom, in 
^ such manner as hath heretofore been usual." 

Under this act, at the Easier Quarter Assembly, held on 
the 16th day of April, 175)0, the Lord Mayor and Aldermen 
■ent down the name of Mr. Alderman James to the Com- 
mons, who rejected him ; the Lord 31ayor and Aldermen 
elected seven other persons, who were sent down to the 
Commonia, and successively rejected ; the Lord Mayor and 
Aldermen then broke up their meeting, without sending 
down the name of any other person, or conceiving that they 
had any right whatsoever to question the Commons touch^ 
ing their reasons for rejecting those who had been so re- 
jected. 

The Sheriffs and Commons, thinking that the Lord Mayor 
and Aldermen had omitted to do what was required of them 
hy the statute to do, namely, to proceed by sending down 
the name of another person, ana so from time to time, &c. 
enembled and elected Mr. Alderman Ilowisoti, whom they 
leturned for the approbation of this Board. The Lord Mayor 
and Aldermen returned Mr. James, also, as duly elected; 
the claims of both parties were heard by their Counsel, and 
this Board did not think proper to approve of either candi- 
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u -..« iti'oceeded to a new election : the name of Mr. 

v» ^»iii sent down, and rejected as before; the 

^ ^w ^•ia^ 'Iieii sent to demand of the Commons the reason 

;.w * w;i».i(i(irobaiion ; they declined jnrivinGr any answerv 

«.. .tMi ic H js ibeir le*;:al ritrht to do as they had done: Mr. 

i»iiw> was ai*eordm|i;'ly returned as duly elected by tbeLefd 

idivor and Aldermen ; the Sherifls and Conimous, as before, 

t ie«:ied and returned Mr. Howisoo : the claims of the caadi- 

Jatvs werv aofain debated before this Honourable Board^bot 

uothinof ii'as decided. 

A third Assembly has since been held, in which the Lord 
Mavor and Aldermen have acted as hetore« and returned Mr. 
James; the Sheritls and Commons hare elected Mr. IIowisiB» 
who has petitioned for your approbation, in virtue of ifcat 
election. 

1 trust, niv Lords, vou will think it now time to decide 
thei;iicstion ; — my client calls for that decision ; bis oppi^ 
uents cannot wish fur lon^rer procrastination : in the pro gWM 
of their pretensions hitherto, they have found the fean, aad 
odium, and reprobation of the public increasinir upoD thcih 
It is full time to compose the disquietude of tliat pablic>- • 
the people do not always perceive the nature or the imgu* 
tude of a question at a sinsfle glance, but they now con- 
pi etely com|)reliend its merits and importance; they are now 
satisfied that every thin<r that can he of value to men may 
be lost or secured hy the event of the present contest. 

Tile claim of my clietits has been impeached upon an 
alli:;ed nu>anin«|f of this act, and also upon certain facts 
staled hy the learned Counsel on the other side, and admit- 
teil as proved : of which facts, and ilio-arg^uments upon theiDi 
I will take noti<'e in their proper place. 

As ti» the invective so liborallv hollowed upon my fellow* 
ci(i/rns, it hest hecomrs the unliired voluntary adrocate of 
thrir ri>>:hts to pass them \i itiiout remark.* I feel them of 
too hinh respect to be protected by panesryric, or avenged 
by invective: 1 shall therefore treat those sallies of the 
learned gentleman's imagination as I would the flights of 
their d(»ves — they come abroad only ammo ret*er/en3i, and 
ouoht to be suHered to return unmolested to their ownerB. 

The rii^ht of ^Ir. Ilowibon is confessed by the Counsel 
for his opponents, to be warranted by the letter of the law* 
The Mavor and Aldennen sent down Mr. James; he 



* Alhutin^ to !u>me .->hu4ive pa^sa^o; cont:itiiod in the Rpeec'h of Dr. Dai- 
p'^intN mI)u it)>|>i .trcJ Lvfi^rv ihir Cuiincil us Aiivocate Tur Aldcniian James i»A 
tliv UoiirJ of AMcrmcii. 



193 

jected by the Commonsy wbo sent to reqaest that another 
might be sent down; the Board did not send down another, 
but demanded a reason for the rejection of Mr. James, 
which, by the letter of the act, they were certainly not 
warranted in doing. But it is said that, by the sound con*- 
stmction of that law, the Commons have a right to reject 
only for good cause; and that having refused to assiga 
•och cause, they have been guilty of default, which has 
transferred the sole right of election to the Lord Mayor and 
Aldermen, who have accordingly elected Mr. James. 
. Lord Chancellor^ — The question here is, ^ Can a mere 
^ right of rejection or approbation supersede a right of 

• election T* 

Mr. Curran.— If I can satisfy this Board that that is not 
the question, I trust I shall be heard with patience as to 
what I conceive to be the question. 

I say, my Lords, that is not the question ; because,— 

1st. The mode and the rights of election in this case 
tarn not upon any general doctrine of the common law, but 
upon an express statute, which statute would never have 
been made, had it not been intended by the legislature to 
prescribe rules of direction, different from those of the 
eommon law. 

2dly. The rule alluded to relates to officers in corporations, 
as in the case cited, who have a naked authority to admit, 
bat can reject onl^ for a plain defect of right m the can<p 
didate; and who, if a mandamus is oirectedto him renuiring 
him to admit, must return a legal cause of his disapprobation, 
that the truth of the fact, or the validity of the cause, may 
be duly tried. 

But there is clearly no analogy between such an officer 
and the great body of the Commons of this city. 

Ist. That officer has no elective authority whatsoever;— 
it is admitted that the act gives to the Commons at least a 
ooncurreut elective control, and, if the Mayor and Aldermea 

* make default," an exclusive right to elect, which shall b^ 
** valid to all intents and purposes !" 

2dly. That officer has a sort of judicial power, which is 
well placed in a single permanent individual, who is capable 
of, and responsible for, the exercise of a judicial power;-— 
bot it would be monstrous to give a judicial power to a 
flactuatin^ multitude; for they cannot be presumed capable 
of exefcismg it, nor could they be responsible for sucli ex- 
ercise by any course of law; for, suppose a mandamus 
directed to them requiring them to approve, how is it pes- 

2 c 
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.. ^ ^^ w/f trm rrcm to sueb writ f How ctn anj 
*' -^-^ Kc tbai rpjcction which the law nquires 

~ coMcqaentlv secret f Or sappoie m 

are pnictiied upon to return a caoMi 

ittfalid one, how shall the rendae 

. be able to jnstify themselves by alleginf 

vaM caoie of their disapprobation? 

ni r^ c sbfffvfcrv bj >^<^h « nile, is to try it by a role dcH^ 
1^ lipnoc a# ireneral analogy to the subject, nor even a poi- 
^M attfihcaoom except so far only as it begs the queatioai 
l|i tit^ it is absurd to ask how a simple power of s^ 
p-nitaws or rejection for cause shall be controlled, unlsM 
I; ^ trft determined whether the Commons have tbi 
^HuAr B«>wer only, or whether they have, what I think tbcj 
^«^itf^ feaTe under the statute, a peremptory right of ap- 
tsH^mz Of rejecting, without any control whatsoever. 

If they have but a simple right to reject for causey and 
4U2C^t to'have assigned such eause under the law, they bavs 
)«M guilty of a default, and the sole right to elect devolvei 
»« the Board of Alderment who, of course, have duly electodi 
K thev are not bound to assign such a reason, manifesdv 
ibe Afdermen have acted against law, and by their defiian 
^%-e lost this power, and tne Cumrauns have duly elected 
Mr. Ilowisun. 

Now, my Lords, in examining this question, you ranit 
proceed by the ordinary rule of construction, applicable 
alike to every statute; that of expounding it by the usual 
acceptation and natural context of tlio words in which il 
i^ conceived. — Do the words then, my Lords, or the naturd 
cuntext of this act, describe a limited power of rejecting 
w»uly tor cause to be assiorned, or a peremptory power of le- 
j«*cting without any such cause? — says the art, ^ If itahill 
** happen that the (.'ommons shall reject or disapprove:"" 
Uu* taw aKcrihes this accidental rejection in language most 
I'loarly applicable to the acts of men assembled, not' as 
|udk«c.s but as electors; not Xoi judge by laws which they 
\jK\t never learned, but to indulge their affections, or their 
ctpnoe; and therefore justly speaks of a rejection, not the 
n^uli of judgment, but of chance. 

** If it shall happen that they shall rejfrt or duapprove^'^ 
uiy Lords, you cannot say these words are synonymona; in 
acts, every word must have its meaning, if possible. ** To 
•* rejeei'* contra-distinguished to ** diiapprocer is to rejeeC 
by an act of the will ; to disapprove, supposes some aet sf 
t&e judgment alio. 
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The act then clearly gires a right of rejecting, distinct 
from disapprobation, which by no possibility can be other 
than a peremptory right, without limit or control. 

But here, if a reason must be had, the law would natur 
rally prescribe some mode of havinfr it demanded : — this, 
however, unluckily, cannot be done wiuiont a direct violation 
of the act, which enjoins, that the two bodies shall ^sit 
** apart, and by themselves, as heretofore;** but at least it 
might hare left the Board of Aldermen the means of making 
a silent struggle for the approbation of their favourite can* 
didate, by sending him dTown again for reconsideration. 
But, on the contrary^ the law is express, that ** if the Com- 
<* mons shall happen to reject or disapprove the first," they 
must then proceed to send down the name, not of Am, but 
of another, and so on. — How long, my Lords? Until a gwA 
reason shall , be assigned for the rejection of the first ? NOf 
my Lords ; it is ** until the Commons shall approve of «ome 
** ott# per$on9 so sent down ;" and to this rigot of rejection^ 
which the law has supposed might happen so often, the law 
.haa opposed the limit of a single proviso only, applicable 
enough to a peremptory right or rejection, but singular 
jndeM if applied to rejection for cause: — ^^ Provided always* 
<* that such election into the said office of Lord Alayor shall 
M be of some person from among the Aldermen, and that the 
^ Conmions snail approve of some one person so elected 
^ and returned to them for their lyprobation." — A rejection 
without cause to be assigned, being a mere popular privi«> 
lege, may be limited in its extent by reasoas of expediencv; 
but a judicial power of rejecting for legal cause cannot be 
ao controlled, without the grossest absurdity, it is like a 
peremptory challenge, whicn is given to a prisoner b^r the 
indulgence of the law, and may be therefore restricted 
within reasonable bounds. But a challenge for cause is 
nven of common right, and must be allowed as often as it 
hall be found to exist, even though the criminal should 
nmain for ever untried, and the crime for ever unpunished. 
Permit me now, my Lords, to try this construction con- 
tended for by another test. Let us put it into the form of a 
proviso^ and see how it accords with the proviso which you 
find actually expressed : ** Provided always, that the Com- 
*mona shall be obliged to approve of the first person 

* whose name shall be sent down to them, unless they shall 

* aasign good legal cause for their rejection." The proviso 
.npnrased is, *« mvided that they shall approve,** not of the 
fiial peiaon, bat ^ of some one person so elected.** Can any 
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ihinff be more obvious than the incoiuisteiicy of two radi 
proFiBoesf 

Give me leave, my Lords, to compare this supposed pro- 
viso wi^ the enactine part of the statute. It saya» thai if 
the first person sent down be. rejected, the Lord Mayor amd 
Aldermen shall ''then proceed to elect another^aM mnA 
^ down his name f* but if this supposed proviso were to 
make a part of the act, they would not be obliged to 
down * another name,'' but would be authoriaeed to 
upon the claim of the first candidate, by demanding 
for his rejection. This supposed proviso thereforet and of 
course this superinduced construction, are directly lucoow 
patible both with the body and the proviso of tlie slatato 
itself. 

But see farther, my Lords, what vou do by such a eon- 
struction ; you declare that the benent of this statute, which 
is given expresslv to the Commons, is given opoD a tacit 
condition; by the breach of which that benefit ia utterly fa^ 
feited. Do you think, my Lords, you shall act conststentl^ 
with the spirit of the constitution, or of the law of IretandL 
if you declare and enforce a cause of forfeiture written in no 
law whatsoever, and devised only by your own inte rp iytfci 
tion f or do you not feel, my Lords, to what a wretched stale 
of servitude the subject is reduced, if criminality and for? 
feiture are to depend, not on the plain and permanent BMan- 
ing of the law, but upon the dreams and visions of capricious 
interpretators? If a constructive cause of forfeiture can be 
warranted, by which any part, or any individual, of a tot* 
poration Bliail be adjudged to have lost their iranchise; by 
the same nrinciple may a constructive ofTence and forfeiture 
be deviscci, by which a wliole corporation shall be at/imied 
of its charter. Sayn the law, <' If they shall omit or reniie 
* to do what they are required to do Dy this act,'^ they loae 
the benefit thereof: but this curious construction would d0- 
clare, that the Commons have forfeited the benefit of JAe 
statute, by refusing to do that which they are not requind 
by this or any other act to do. 

If, then, my Lords, you call this power of Tejeetio»ir 
disapprobation, a power to he regulated by technical n ' ^ 
of the common law, and to be exerted oply for legal 
to be assigned ; what is it, but to give the law a bm 
which the legislature never spoke ? what is it, but to ni 
a statute made for the benefit of the people^ by an arbi 
construction, suppotted only by the most pitiful of all i _ 
mentative foUacies, an assumptum of what cannot be p i of ii t 
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OFf to describe it in terms more suited to its demerit, that 
mixture of logical poverty, and ethical meanness, which 
stoops to beg^ what it has not industry to acquire, nor crafti*- 
ness to steal, nor force to extort. 

But see, my Lords, whether this infallible rule of the com* 
mon law, upon which the whole merits of this case havt 
been rested, will not, if admitted, be subTcrsive of the au- 
thority which it would seem to support* 

By one of the new rules, and by a clause in this act of 
Parliament, no person can serve as Mayor without the ap- 
probation of this Board. This power of approving* was no- 
toriously gfiven for the security of the government^ and hath 
now for upwards of a century been exercised upon no other 
gpround whatever. By a clause in this act, no person can 
serve as Mayor without the approbation of the Commons; 
and this rigfit of approbation, as notoriously, was given to 
increase the power of the people ; and the Commons have 
accordinfi^ly so exercised it uniformly for thirty years : — it 
is observable that this right of approbation is given to them 
ID language more emphatical than it is to your Lordships, 
but for argument's sake I will suppose the words the same. 
Now, if by the common law all rignt of approving or reject- 
ing can be founded only upon legal cause to be assigned, 
what becomes of your Lordships' decision f You have 
already refused your approbation to the two present peti- 
tioners, having both exactly the same pretensions to your 
approbation which they have at present ; you have refused 
your approbation, and you have assigned no cause : but let 
me ask a much more material question, — what, in that case, 
becomes of your I^^irdships' power ¥ The same words in the 
same act of Parliament cannot have two different construc- 
tions : if the Commons are bound to assign a legal cause for 
rejection, you, my Lords, must be similarly bound ; and the 
law will tnen coerce the Commons, and coerce your Lord- 
sbipsy in a manner directly contrary to the intention of the 
act; it will then cease to be a law for the pn)tection of 
liberty on the one hand, or the security of government on 
die other; for, being equally confined to a rejection for 
legal cause, the Commons may be obliged to approve a can- 
dioatef not legally disqualified, though an enem]^ to their 
liberty; and your Lordships he restramed from rejecting a 
candidate, not legally disqualified, though an enemy to the 
Slate. See, then, mj Loras, to what you will be reduced : 
joa must either admit that the statute has confined you both 
fqoally to de^de upon the mere question of V^gal capacity 
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or incapacity only, of which they are clearly incapable of 
judgrjngy ancl on which it is here admitted you are incompe* 
tent to decide, and has thus elevated them and degraoed 
yonr Lordships from good citizens and wise statesinen ints 
Jbad judges ; or if» in opposition to this constructioiit yoo do 
your duty to your Sovereign, and refuse to admit to the 
Jiagistracy a man whom you have a ffood reason to believe 
diHiffected to the state, though subject to no legal inc»' 
pacity ^— what do you do, my Lords f You give two difier- 
ent expositions to the same words in the same act of Pkrlia- 
ment; that is, an enlarged exposition in favour of yoor- 
aelves, and a confined one against the people; that is, ia 
fact, you are driven to incur the odium of repealing the law 
as against the Crown, and enforcing it agamst the suhjeet 
See, on the other hand, my Lords, how, by the plain and hi- 
therto adopted construction, all these mischiefs are avoided* 
You judge of the candidate with respect to his loyalty— the 
Commons, with regard to his integrity and independence— 
neither of you with any relation to his lenl capacity or in- 
capacity ; thus will every object of the law, oi the people, 
and of the government, 1>e completely obtained : the Com- 
mons will enioy their power in deciding upon the popularity 
of the candidfate for Magistracy, you will do your duty ia 
deciding upon his loyalty, and the Courts of Justice will re* 
tain their natural exclusive jurisdiction in every question 
that can touch his legal qiuilification ; thus will it be im- 
possible for any man to have the power of the city in his 
liands, who is not free from all legal objections, and who is 
not also deserving the confidence of his Sovereign, as weD 
as of his fellow-subjects. 

Thus far, my Lords, have I examined this law, with re- 
spect lo the present question, by the general rule of con- 
struction, applicable ^nerally to all statutes, that is, of 
seeking for the meanmg of the legislature in the ordinary 
and natural context of the words they have thought proper 
to adopt, and this I thought I might do with still more ^Mh 
fidence in a law professedly made for the direction of men 
unacquainted with legal difficulty, unversed in the subtil^ 
of leg^I distinction, and acting in a situation which predodas 
them from the advantage of all legal assistance; but I am 
aware that what hath been satisfactory to my mind, hath not 
been so to some of your Lordships. 1 feel myself, therefon^ 
oblig^ to enter upon a more minute examination of thji 
statute, upon principles and circumstances peculiar to itaelC 

1 am sorryi my Lords, to trespass upon your patieacur 
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bat I am speaking upon a 8ubject» in which if I do not sac- 
ceed, the people of tnis country will have lofft what is of in- 
finitely more value than any time, however precious, that 
may l>e wasted in their defence. 

This act, my Lords, professes to be a remedial act, and as 
•uch must be construed according to the rules peculiar to 
remedial laws ; that is, in three points of view :— first, the 
former state of the law ; secondly, the mischief of such former 
state ; and, thirdly, the remedy proposed for the cure of that 
mischief. 

As to the first point: — at the time of this statute, the Lord 
Mayor and Aldermen exercised the exclusive power of 
election to the Chief Magistracy, without any interference of 
the Commonsi The immediate mischief of such a constitu- 
tion, with respect to the metropolis itself, I have touched 
upon before ; the people were borne down ; the magistracy 
Was depraved ; the law was relaxed ; and the public tran* 
quillity at an end. Tliese mischiefs were more tnan enough 
to induce the citizens of Dublin to call loudly, as they did^ 
upon the justice of the legislature for parliamentary redress. 
But the wisdoni of that legislature formed an estimate of the 
mischief from considerations that probably did not enter into 
Ae minds of the contending parties ; namely, from the then 
•late of Ireland, as an individual, and as a connected country; 
M an individual, depressed in every thing essential to the 
support of political or civil independency; depressed in 
commerce, in opulence, and in knowledge ; distracted by 
that civil and religious discord, suggrestea by ignorance and 
bigotry, and inflamed by the artifice of a cruel policy, which 
divided in order to destroy, conscious that liberty could be 
banished only by disunion, and that a generous nation could 
not be completely stripped of her rignts, until one part of 
the people was deluded into the foolish and wicked idea, 
that Its freedom and conRetjuence could be preserved or sup- 
p«wted only by the slavery or depression of the other. In 
•och a country, it was peculiarly necessary to establish at 
least some few incorporated bodies, which might serve as 

E»t repositories of popular strength; bur ancestors 
med from Great Britain to understand tlieir use and 
their importance ; in that country, they had been hoarded 
Up with the wisest forecast, and preserved with a religious 
reverence, as an unfailing resource against those times 
of storm, in which it is tlie will of Providence that all 
hnman affaire should sometimes fluctuate ; and as such, they 
kad been found at once a protection to the people, and a 
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■ecurity to the ctowd. My Lordi, it it by the aliiltfy re- 
pulsion of popuhtf privilege, that the pover of the nonaicby 
in supported in its sphere ; withdraw that soppcirt, and it 
falls in ruin upon the people; but it ialls in a ruin bo less 
fatal to itseify by which it is shivered to pieces. 

Our ancestors must therefore hare been sensiblettiiat the 
enslaved state of the Corporation of the metropolia was a 
mischief that extended its effects to the remotest bordeis of 
the island. In the confederated strength, and the united 
councils of great cities» the freedom of the country may find 
a safeguard which extends itself even to the remote inJiairil* 
ant, who never put his foot within their ntes. 

But, my Lorcis, how must these consideradoiia hare beem 
enforced by a view of Ireland, as a connected country, de- 
prived as it was of almost all the advantages of an heredi- 
tarv monarch ; the father of his people residing at a distancet 
and the paternal beam reflected upon his children through 
such a variety of mediumSf sometimes too languidly to warn 
them, sometimes so intensely as to consume; a succession of 
governors differing from one another in their tempers, in 
their talents, and in their virtues, and of course in their 
systems of administration ; unprepared in general for rule 
by any previous institution, and utterly unacquainted with 
the people they were to govern, and with the men through 
whose agency they were to act Sometimes^ my Lords, 'tis 
true, a rare individual has appeared among us, as if sent by 
the bounty of Providence in compassion to human miseriesi 
marked by that dignified simplicity of manly character* 
which is the mingled result of an enlightened understand- 
ing, and an elevated integrity; commanding a respect that 
he laboured not to inspire, and attracting a confidence 
which it was impossible be could betray.* it is but eight 
years, my Lords, since we have seen such a man amongst uSf 
raising a degraded country from the condition of a province 
to the rank and consequence of a people wortny to be the 
ally of a mi{i;hty empire, forming the league that bound her 
to Great Britain on the firm and honourable basis of equal 
liberty and a common fate, ^ standing and falling with the 
^ British empire;'^ and thus stipulating for that freedom, 
which alone contains the principle of her political life, in the 
covenant of her foederal connection. But how short is the 
continuance of those auspicious gleams of public sunshine! 
how soon are they passed, and perhaps for ever ! In what 
rapid and fatal revolution has Ireland seen the talents and 

• Tkc Duke of Portland is heft alluded to. 
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thb virtues of sach men give place fo a 6ilc)[;e8don of sofdid 
|Kurade and empty pretension, of bloated promise and lank 

ESTformanee, of austere hypocrisy and peculating economy.* 
ence it is* my Lord% that the administration of Ireland so 
eften presents lo the reader of her hist<Ny the view, not of a 
legitimate government, but rather of an encampment in the 
country of a barbarous enemy; where the object of the in* 
vader is not dominion, but conquest ; where he is of course 
obliged to resort to the corrupting of clans, or of single hkdi* 
vidimls, pointed out to his notice oy public abhorrence^ and 
recommended to his confidence only by a treachery so rank* 
and consununate, as precludes all possibilitir of their return 
ll>*private virtue or to public reliance ; and, therefore onlyt 
put into authority over a wretched country^ condemned to 
Ihe^ torture of all that petulant unfeelinsr asperity, with 
which a narrow and malignant mind will bristle in un« 
merited elevation^ condemned to be betrayed, and disgraced, 
and exhausted, by the little traitors that have been suffered 
to nestle and to grow within it, making it at once the source 
of their grandeur and the victim of their vices, reducing it 
lo the melancholy necessity of supporting their consequence* 
and of sinking under their crimes, like the lion perishing by 
the poison of a reptile, that finds shelter in the luane of the 
noble animal, while it is stinging him to death* 

By such considerations as these* my Lords* might the 
makers of this statute have estimated the danger to which 
the liberty of Ireland was exposed; and of course the mis« 
diief of haying that metropolis enslaved, by whose indepen-^ 
dency alone those dangers might be averted. But in this 
estimate they had much more than theory, or the observation 
of foreign events, to show them, that the rights of the sove* 
reign and of the subject were equally embarked in a common 
fate with that independency* When in the latter part of the 
reign of Queeix Anne, an infernal conspiracy was formed, by 
the then Chancellor (Sif Constantine Phipps), and the Privy 
Council, to defeat that happy succession which for three 
generations hath shed its auspicious influence upon these 
realms, they commenced their diabolical project with an 
Utack upon the corporate rights ofthe citizens of Dublin^ by 
an attempt to impose a disaffected Lord Mayor upon them, 
Doutrary to the law» Fortunately, my Lords, this wicked 
conspiracy was defeated by the virtue of thd people; I will 

'* Tbe Dtoke of nuttand, And the Marquts of Buckiugham, followed the 
Daks off JP^wtUnd in tlic adminiatntion of 1 raland. 

2l> 
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md to joor Lordships the resolutioDs of a Committee of the 
House of Commons on the subject. 

" First. Resolved, that it is the opinion of this Committeei 
^ that soon after the arriTal of Sir Constantino Fhipps, late 
*^ Lord Chancellor, and one of the Lords Justices m this 
^ kingdom, in the year 1710^ a design was formed and 
^ carried on to subvert the constitution and freedom of 
^ elections of Magistrates of Corporations within the new 
<* mles, in order to procure persons to be retamed far 
^ Members of Pteliament, disaffected to the settlement of 
*' the Crown, or his Majesty and his royal issue* 

^ Secondly, Resolved, tliat it is the opinion of this Com- 
^ mittee, that, in parsuance of that design, indirect and 
** illegal methods were taken to subvert the ancient and 
** legal course of electing 3hgislrates in the city of Dublin. 

** Thirdiv. Resolved, that it is the opinion of tliis Com- 
" mittee, that the said Sir Coiistantine Pbipps, and those 
** engaged in that evil design, in less than five months, in 
** the year 1711, procured six Aldermen duly elected Lord 
^ i^Iayors, and fourteen substantial citizens duly elected 
^ Sheriffs, and well known to be zealouslv affected to the 
** Protestant succession, and members of the established 
** church, to be disapproved, on the pretence that Alderman 
'* Robert Constantine, as senior Alderman, who had not beei 
** Mayor, had a right to be elected Lord Ma^or* 

** fourthly. Resolved, that it is the opibion of this Con- 

* mittee, that the senior Alderman, who had not served as 
^ 3Iayor, had not any right by charter, usage, or by law, in 

* force in the city of Dublin, as such, to be elected Loid 
" 3Iayor. 

'* Fifthly. Resolved, that it is the opinion of this Com- 
" mittee, that the said Sir Constantino Phipps, and his ao- 
'' complices, being unable to support the pretended right of 
^ seniority, did, in the year 1713, set up a pretended cnstom 
** or usa^e for the Mayor in being to nominate three persons 
** to be in election for Lord Mavor, one of whom the Alder- 

* men were obliged to choose Lord Mayor/' 

Lord Chancellor^ — Can you think, Mr. Curran, that these 
resolutions of a Committee of the House of Commons can 
have any relation whatsoever to the present subject f 

Mr. Curran. — I hope, my Lords, you will think they have 
Qiuch relation indeed to the subject before you. The w^di- 
of the city was the mischief which occasioned the act 
*amentm question; to give tlie city strength* was the 
You must construe the law so at to suppress the 
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former, and advance the latter. Mliat topics then, my 
Lords, can bear so directly upon the point of your inquiry, 
as the perils to be apprehenaed from that weakness, and the 
advantages to be derived from that streuffth? What argu- 
ment (hen can be so apposite, as that which is founded on un- 
deniable facts f Or what authority so cogent, as the opinion 
of the representative wisdom of the nation, pronounced upon 
those facts, and transmitted to posterity upon record ? On 
ffrounds like those, for I can conceive no other, do 1 suppose 
the rights of the city were defended in the time to which 1 have 
alluded ; for it appears by the records which I have read, that 
the city was then neard by her Ck)unsel ; she was not denied 
the form of defence, though she was denied the bene6t of the 
law. In this very chamber did the Chancellor and Judges sit 
with all the gravity and affected attention to arguments in 
favour of that liberty and those rights which they had con- 
spired to destroy. !uut to what end, my Lords, offer argu- 
ment to such men ? A little and a peevish mind may be 
exasperated, but how shall it be corrected by refutation t 
How fruitless would it have been to represent to that 
wretched Chancellor, that he was betraymg those rights 
which he was sworn to maintain ; that ne was involving 
a government in disgrace, and a kingdom in panic and con- 
sternation ; that he was violating every sacred duty, and 
every solemn engagement, that bound nim to himself, his 
country, his sovereign, and bis God ! — Alas, my Lords, by 
what argument could any man hope to reclaim or dissuade 
a mean, illiberal, and unprincipled minion of authority, in- 
duced by his profligacy to undertake, and bound by his 
avarice and vanity to persevere? lie would probably have 
replied to the most unanswerable arguments, by some 
eontumelious and unmeaning apophthegm, delivered with 
the fretful 8mile of irritated self-sufficiency and disconcerted 
arrojj^nce; or, even if he could be dragged by his fears to a 
oonsideration of the question, by what miracle couid the 
pignay capacity of a stunted pedant l>e enlarged to a re- 
ception of the subject? The endeavour to approach it would 
bave ooly removed him to a greater distance than he was 
before: as a little hand that strives to grasp a mighty globe 
is thrown back by the reaction of its own effort to couipre- 
bend^— It may be given to a Hale or a Ilardwicke to dis- 
cover and retract a mistake— the erron of such men are 
only specks that arise for a moment upon the surface of a 
aplaoclid luminary--consnmed by its heat, or irradiated by 
its lig^ht, they soon purge and disappear { but the perverso- 
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neM of a mean and narrow intellect, are like tbe excraoeneea 
that grow upon a body naturally cold and dark — no fire to 
waste them, and no ray to enlighten, they assimilate and 
coalesce with those qualities so congenial to their nature^ 
and acquire an incorrigible permanency in the onion with 
kindred frost and kindred opacity. Nor, indeed, ray Lords* 
except where the interest ot millions can be affected by the 
folly or the rice of an individual, need it be much regretted, 
that, to things not worthy of being made better, it hath 
not pleased rrovidence to afford the privilege of improve^ 
ment. 

Lord Chancellor*— Surely, Mr. Curran, a gentleman of 
your eminence in your profession must see that the conduct 
of former Privy Councils has nothing to do with the question 
before us. The question lie-in the narrowest compass; it 
is merely whether the Commons have a right of arbitrary 
and capricious rejection, or are obliged to assign a reason- 
able cause for their disapprobation ? To that point you have 
H right to be heard ; but I hope you do not mean to lecture 
the Council ? 

Mr. Curran,-*-! mean, my Lords, to speak to the case of 
my clients, and to avail myself of every topic of defence 
which 1 conceive applicable to that case. I am not speak-* 
ing to a dry point of law, to a single Judge, and on a mere 
forensic subject; I am addressing a very large auditory, 
consisting of co-ordinate members, of whom tbe far greater 
number is not versed in law : were I to address such an au- 
dience on the interests and rights of a great city, and ad* 
dress them in the hackneyed style of a pleader, I should 
make a very idle display of profession, with very little in* 
formation to those I address, or benefit to those on whose 
behalf 1 have the honour to be heard. I am aware, my 
Lords, that truth is to be sought only by slew and painful 
progress ; I know also that error is in its nature flippant and 
compendious">-it hops with airy and fastidious levity over 
proofs and arguments, and perches upon assertion, which it 
calls conclusion, 

^y Lords, I regret the necessity which I am under of 
trespassing so much on that indulgent patience with which 
I feel f am so honoured ; let me not, however, ray Lordsi 
be thought so vainly presumptuous as to suppose that con* 
desoension bestowed merely upon me; I ^el how much 
more you owe it to your own oignity and justice, and to A 
full conviction that you could not be sure of decidintj^ ''^ 
justice, if you did uot hear with temper^ 
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Am to my part, my Lords, I am aware ibat no man can 
convince by arffuinents which he cannot clearly comprehend, 
and make clearly intelligible to others ; 1 consider it, there- 
fore, not only an honour, but an advantage, to be stopped 
when I am not understood. So much confidence have 1 in 
the justice of my cause, that I wish any noble Lord in this 
assembly would go with me step by step through the argu- 
ment: one good effect would inevitably result, I should 
either have the honour of convincing the noble Lord, or the 
public would, by my refutation, be satisfied that they are in 
the wrong: with this wish, and, if I may presume to say so, 
with this nope, 1 will proceed to a further eiiamiuatioQ of the 
subject. 

It is a rule of law, that all remedial acts shall be so con- 
strued as to suppress the mischief, and advance the remedy4 
Now a good cause of rejection can mean only a legal cause ; 
that is, a cause working an incapacity in the person exe- 
cuting a corporate franchise ; that is, of course, such a cause 
as would justify a judgment of ouster against him by a 
Court of law, if actually in possession of such franchise ; 
or warrant his amoval, by an act of the corporation itself. 
There are three sorts of offences for which a corporator may 
be amoved ; first, such as have no immediate relation to his 
office, but are in themselves of so infamous a nature as to 
render the offender unfit to exercise any public franchise; 
secondly, such as are only against his oath, and the duty of 
\m office as a corporator, and amount to a breach of the 
tacit condition annexed to his fVanchise or office; the third 
sort of offence for which an officer or corporator may be 
displaced, is of a mixed nature, as being an offence, not only 
against the duty of his office, but also a matter indictable at 
common law. 

For the first species of offences, a corporation can in no 
case amove without a previous indictment and conviction in 
a Court of common law. For the other offences, it has a 
power of trial, as well as a motion. 

To this let me add, that the office of Alderman is as much 
a corporate office as that of Lord Mayor, and the leg^l cause 
that disqualifies the one must equally disqualify the other; 
bat the person chosen to be Mayor must be an Alderman at 
the time of his election, and the law, of course, cannot sup- 
pose a man, actually in possession of a corporate franchise, 
to labour under any corporate or legal incapacity : does it 
not then, my Lords, follow irresistibly, that the law cannot 
intend to confine the power of rejection, which it expressly 
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gireij to a legal incapacity, which without the groctest ab- 
surdity it caunot suppose to exist? 

But lei us assume, for argument's sake, however ia de« 
fiance of common sense, that the legislature did suppose it 
possible, that such an incapacity might exist ; what new 
pririlego does a power of rejection for such cause give to 
the Commons 1 And it is admitted by the learned Counsel, 
* that this statute made a great enlargement, indeed, in their 
^ powers,'' Before the act was made, any corporator, sidi* 
ject to a personal disqualification, was remomble by the 
ordinary course of law; to gire the Commons, therefore, 
only a power of preventing a man, les^lly disqualified, from 
servinsr a corporate office, was giving them nothing which 
they bad not before. 

^Vhat sort of construction, then, my Lords, must that be, 
which makes the legislainre fall into the ridiculous ab- 
surdity of givin&r a most ssuperlluous remedy for a most im- 
Srobable mischief? And yet it is not in a nuraery of chik 
rcB, nor a bedlam of madmen ; but it is in an assembly, 
the most august that this country knows of» that I am obliged 
to combat this perversion of sense and of law. In truth, 
my Lords, I feel the degradation of gravely opposing a wild 
chimera, that could not find a moment's admission into any 
insimcted or instituteil uiind ; Imt 1 feel also, that they who 
stoop to entertain it only from the necessity off exposing and 
suMuing it, sannut at feast bo the first objects of that de- 
gradation. 

Lrt me, then, my Lords, try this construction contendied 
for, hy nnotlier test. If the act must be construed so as to 
say that thi> C omnions can reject only for a legal cause to he 
af^signed, it must be so construed, as to provide for all that 
is inseparably incident, and indispensably necessary to carry- 
ing tbat construction into efiect ; that is, it must provide a 
mode, in which four things may be done: — 

First, a mode in which such cause shall be assigned. 

Secondly, a mode in which the truth of the fact of such 
cause shall be admitted or controverted. 

Thirdly, a mode by which the truth of such fact, if coa« 
troverted, shall be tried; and. 

Fourthly, a mode by which the validity of such caus^ 
when ascertained in fact, shall be judged of in law. 
^ To suppose a construction requiring a reason to be as- 
signed, without providing for these inevitable events, would 
I not the error of a lawyer, but would sink beneath ths 

ibwility of an infant. 



Then, my Lords* as to the first point :— ^how is the cause 
to be assigfnedf The law expressly precludes the parties 
from any means of conference, by enactingi that they shall 
^ sit apart and by themselves.^ The same law says, that 
** the rejection or disapprobation shall be by ballot only^ 
^ and not otherwise.^ Now when the law gives the Commons 
a power of rejecting by ballot, it gives each individual a 
protection against the enmity which he would incur from 
the rejected candidate ; but if you say that the rejection 
shall be null and void, unless fortified by the assignment of 
le^ cause, see, my Lords, what you labour to effect ; under 
this supposed construction, you call upon the voters who 
reject by a secret vote, to relinquish that protection of se-* 
crecy which the law expressly gives them; unless, my 
Lords, the sagacity that has broached this construction can 
find out some way, by which the voter can justify why he 
voted against a particular candidate, without disclosing also 
that he did in fact vote against that candidate* 

Let me, however, suppose that inconsistency reconciled, 
and follow the idea. 

The name of Alderman James is sent down, and the Com« 
mons certify his rejection ; an ambassador is then sent to 
demand of the Commons, the cause of this rejection ;*— -they 
answer, ^ Sir, we have rejected by ballot, and they who have 
voted against him, are protected by the law from discovering 
how they voted ^'-^-to which the ambassador replies, ^ very 
true, gentlemen ; but you mistake their Worships' question : 
they do not desire you to say who rejected Mr. James, for 
in tnat they well know they could not be warranted by law ; 
they only desire to know why a majority has voted against 
Mr. Alderman James f " — This, my L<irds, 1 must suppose to 
be a mode of argument not unbecoming the sagacity of AU 
dermen, since 1 find it g^ves occasion to a serious question 
before so exalted an assembly as I have now the honour to 
address; 1 will, therefore, suppose it conclusive with the 
Commons — a legal reason must be assigned for their rejec- 
tion. — Pray, my Lords, who is to assign that legal reason f 
Is it the minority who voted for the rejected candidate ? I 
should suppose not ; it must be then the majority who voted 
for the rejection. — Pray, my Lords, who are they ? By 
what means shall they be discovered? 

But I will suppose that every member of the Commons is 
willing to adopt the rejection, and to assign a cause for it* 
One man, suppose a friend of the rejected candidate, alleges 
a cause of a rejection in which he did not in reality concur^ 
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ftud which caase he takes care shall be invalid and absonl | 
as, for instancey the plumpness of the person of Mn James: 
if he did not rote for the rejection, he can have no right to 
assign a cause for it; the question then is, did he Vot* for 
die rejection? I beg leave, my 'Lords, to know how this is 
to be tried f 

But suppose, to get rid of a difficulty^ otherwise iimir* 
inountable, it shall be agpreed, in direct contradictioD to 
common sense and justice, that every member of the Coat^ 
mons shall be authorized to assign a legal cause of rejectkai 
(and in truth, if he may assign one, he may assign more than 
one, if he is disposed to do so); suppose then, my Loid% 
that one hundred and forty-six causes are assigned, for aoch 
may be the number, though no one member assigns mora. 
than a single cause ; if they may be all assigned, they most 
be all disposed of according to hw ; but which shall be fint 
put into a course of trial? How shall the right of preoo* 
donee be decided ? But I will suppose that also aettle^ 
and a single cause is assigned ; that cause must be a lq;al 
disability of some of the kinds which t have already men*:- 
tioned ; for there cannot be any other. The cause then 
assigned, in order to prevail, must be true in fact, and valid- 
in law, and amount to a legal incapacity. And here, let me 
observe, that a legal cause of incapacity, as it can be founded 
only on the commission of an infamous crime, or of sonie 
fact contrary to the duty and oath of a corporator, must, if 
allowed, imprint an indelible stigma on the reputation of tlie 
man so rejected. I ask, then, is the accusation of maliffnityi 
or credulity, or folly, to be taken for true? or shaU the 
person have an opportunity of defending himself against the 
charge? The cause for which he can he rejected is the 
same with the cause for which he can be disfranchised; 
they are equally causes working an incapacity to hold e cor- 
porate franchise ; their consequences are the same to the 
person accused — loss of franchise, and loss of reputatioD^ . 
The person accused, therefore, if by the construction of a 
statute he is exposed to accusation, must, by the same con* 
struction, be entitled to every advantage in point of defence^ 
to which a person so accused is entitled by the general law 
of the land. What, then, arc those advantages to which a 
corporator is entitled, when charged with any fact as a^^ 
foundation of incapacity or disfranchisement f He lBiMi|^ 
have due and timely notice of the charge, that he may pn^^ 
pare for his defence ; every corporator must have tii 
and express notice of the specific charge against luai| 
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nothing may be done by surprise on either side. Now^ my 
Lords, you will condescend to observe, that the time sup- 
posed by this statute for the whole business of election is a 
single day ; is it then possible to give every Member of the 
Board of Aldermen — ^toreach of them may he a candidate- 
due notice of every char&^e of legal disability, that may be 
possibly made against them ? Or, if it be not, as it mani- 
festly is not, will you, my Lords, create a construction which 
exposes any subject of the land to trial without notice; and 
to conviction and forfeiture without that opportunity of 
defence, to which he is entitled of natural justice and com- 
mon riffhtf 

But I will suppose that your Lordships may adopt this 
construction, however it may supersede the ris^ht of the sub- 
ject and the law of the land; I will suppose Uiat the candi- 
date may be accused at a moment's warning — is bare accu- 
sation to hold the place of conviction? Shall the Alderman, 
whose name is sent down, and who is rejected for an alleged 
personal disability, have an opportunity of defending himself 
against the charge of the Commons? He cannot liave the 
privilege of the meanest felon, of standing before his accuser; 
for, as an Alderman, he must remain with his brethren, 
^ separate and apart by themselves.'^ He cannot then plead 
for himself in person, nor by the law can he depute an 
attorney to derend in his name; for the Commons are not 
authorized to admit any strangers amongst them. It is 
therefore utterly out of his power to deny the charge against 
him, however false in fact it may happen to be. 

But I will suppose, if you please, tnat the charge is denied, 
and issue joinea upon the fact; I beg leave to ask, if this 
supposed construction provides any mode of calling the 
Jury^ or summoning the Witnesses, on whose testimony, and 
on whose verdict, a citizen is to be tried upon a charge of 
corporate or legal culpability? But let me, my Lords, with 
the profoundest respect, press this wicked and silly nonsense 
a little farther: — suppose the charge admitted in fact, but 
the validity of it denied ; who, my Lords, is to judge of it by 
virtue of this construction ? A point of law is to be decided 
between the Lord Mayor and Aldermen who have choseiv, 
and the Commons who have rejected. What is the conse- 
quence ? If the Lord Mayor and Aldermen decide, they 
judge in their own cause ; if the Commons decide, they jud^e 
in their own cause, contrary to the maxim — "' Nemo judex 
^ inproprid cautd ;** can you then, my Lords, think yourselves 
warranted in adopting a construction, which supposes a legal 

2b 
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charge to be made, in which the accnsed hat not the adran- 
tage of notice, or the means of defence, or of legal trial, and 
on which if any j advent be pronounced, it most be pro* 
noonced by the parties in the cause, in dkect opposition to 
the law of the land ? 

But, my Lords, it seems all these defects in point of accu- 
sation, of defence, of trial, and of judgment, as the in^nious 

Smtlemen have argued, are cured by the ma^cal Tirtne of 
ose beans, by whose agency the whole busmess must be 
conducted. 

If the law had permitted a single word to be exchanged 
between the parties, the learned Counsel confess that much 
difficulty might arise in the events which I have stated ; but 
they have found out that all these difficulties are prevented 
or removed by the beans and the ballot. According to these 
gentlemen, we are to suppose one of those unshaven dema- 
eogues, whom the learned Counsel have so humourously 
described, rising in the Commons when the name of Alderman 
James is sent down; he begins by throwing out a torrent of 
seditious invective aeainst the servile profligacy and liquorish 
venality of tlie Board of Aldermen— this he does by beans :-*- 
having thus previously inflamed the passions of his fellows, 
end somewhat exhausted his own, his judgment collects the 
reins that floated on the neck of his imagination, and he 
becomes grave, compressed, sententious, and didactic ; he 
lays down the law of personal disability, and corporate 
criminality, and corporate forfeiture, with g^eat precision, 
with sound emphasis and good discretion, to the great 
delight and edincation of the assembly — and this he does by 
beans. — He then proceeds, my Lords, to state the specific 
charge a^i^ainst the unfortunate candidate for appronation, 
with all the artifice and malignity of accusation, scalding the 
culprit in tears of afiected pity, bringing forward the black- 
ness of imputed guilt through the varnish of stimulated 
commiseration ; bewailing the horror of his crime, that be 
may leave it without excuse ;{and invoking the sympathy of 
his Judges, that he may steel them against compassion— and 
this, my Lords, the unshaved demagogue doth by beans.— 
Ti)c accused doth not appear in person, for he cannot leave 
his companions; nor by attomev, for his attorney could not 
be admitted — ^but he appears and defends by beans. At first, 
humble and deprecatory, be conciliates the attention of his 
Judges to bis defence, by giving them to hope that it may 
be without eifect ; he does not alarm them by any indiscreet 
assertion that the charge is feke, but he slides upon then 
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•rjjruments to show it improbable ; by de^ees, however, he 
gams upon the assembly, and denies and refutes, and re- 
criminates and retorts— all by beans,-Hintil at last he 
challenge his accuser to a trial, which is accordingly had, 
in the course of which the depositions are taken, the facts 
tried, the legal doubts proposed and explained — by beans ; — 
and in the same manner tne law is settled with an exactness 
and authority that remains a record of jurisprudence, for the 
ioformation of future ag^s; while at the same time the 
^ harmony^ of the metropolis, is attuned by the marvellous 
temperament of jarring discord ; and the|^ good will " of the 
citizens is secured by the indissoluble bond of mutual crimi- 
nation, and reciprocal abhorrence. 

By this happy mode of decision, one hundred and forty-six 
causes of rejection (for of so many do the Commons consist, 
each of whom must be entitled to allege a distinct cause), 
are tried in the course of a single day, with satisfoction to 
alKparties. 

With what surprise and delight must the heart of the for- 
tunate inventor have glowed, when he discovered those 
wonderful instruments of wisdom and of eloquence, which, 
without being obliged to commit the precious extracts of 
science or persuasion, to the faithless and fragile vehicles of 
words or phrases, can serve every process of composition or 
abstraction, of ideas, and every exigency of discourse or 
argumentation, by the resistless strength and infinite variety 
of Deans-— white or black, or boiled or raw ; displaying all 
the magic of their powers in the mysterious exertion of 
dumb mvestigation, and mute discussion— of speechless 
objection, and tongue-tied refutation! 

Nor should it be forgotten, my Lords, that this noble dis- 
covery does no little Honour to the sagacity of the present 
ag6f by explaining a doubt that has ^r so many centuries 
perplexed the labour of philosophic inquiry, and furnished 
the true reason why the pupils of Fythagoras were prohibited 
the use of beans :— it cannot, I think, my Lords, be doubted 
that the g^eat author of the metempsychosis found out that 
those mystic powers of persuasion, which vulgar naturalists 
supposed to remain lodged in minerals, or fossils, had really 
tnoismigrated into beans ; and he could not, therefore, but 
see that it would have been fruitless to preclude his disciples 
from mere oral babbling, unless he had also debarred them 
from the indulgence of vegetable loquacity. 

My Lords, i have hitherto endeavoured to show, and I 
hope not without success, that this act of Parliament gives 
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to the Commons a peremptory riffht of rejection ; that Cbe 
other construction gives no remedy whatsoever for the mis- 
chief which occasioned its being passed ; and cannot br any 
possible course of proceeding be carried into effect. I will 
take the liberty now of giving an answer to some objectioiis 
relied upon by the Counsel for Mr. James* and I will do 
it with a conciseness, not I trust disproportioned to their 
importance. 

They say, that a peremptory rejection in the Commons 
takes away all power whatsoever from the Board of Ald«nii«i: 
to that I answer, that the fact and the principle is equally 
against them :-*-the fact, because that Boiard is the only body 
from which a Lord Mavor can be chosen, and has therefore 
the very c^reat power that results from exclusive eligibility; 
the principle, because if the argument be that the Loid 
Mayor and Aldermen ought to ha?e some power in audi 
election, by a parity of reason, so ought the Commons^ whs^ 
if they can reject only for a legal incapacity, will be ousted 
of all authority whatsoever in such election, and be reduced 
to a state of disfranchisement by such a construction. 

The gentlemen say, that your Lordships can only inquire 
into the primA facie title, and that the claim of Mr. James iS| 
primAjlaciey the better claim. 

1 admit, my Lords, that you are not competent to pronounce 
niiy judsfmeiit (hat can bind the right. But give me leave 
to observe, lirsf, that the question, upon which yuu yourselves 
linve put this inquiry, is a question applicable only to the 
very right, and by no possibility applicable to a prima Jaeie 
title. 

One of y(uir Lonisliips has declared the question to be, 
** Whether hy the common law, a mere power of approbation 
" or rejection can supersede a power of election 1 If that 
question is warranted in assuming the fact, give me leave to 
say, that the answer to it goes directly to the right, and Id 
nothing else : for if the Commons are bound by law to assign 
a cause of rejection, and have not done so, Mr. James had 
clearly the legal right of election, and Mr. Howiaon has no 
right or title whatsoever. 

But I say further : — the mode of your inquiry makes it 
ridiculous to argue, that you have not entered into any dis- 
quisition of the right. Why, my Lords, examine WitMSses 
on both sides? Why examine the books of the C o rpor al ioul 
Why examine into every fact relating to the election f 

I cannot suppose, my Lords, that you inquired into fiwl% 
upon which you thought yourselves incompetent to form any 
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decision :-— I cannot suppose you to admit an extra-judicial 
inquiry, by which the members of a corporation may be 
drawn into admission, that may expose them to the future 
dancer of prosecution or disfranchisement. 

I hope, my Lords, I shall not be deemed so presumptuous, 
as to take upon me to say why you have gone into these 
examinations; it is not my province to justify your Lord- 
ships' proceedings^-it stands upon your own authority; I am 
only answerius^ an argument, and 1 answer it by showing it 
inconsistent with that proceeding. 

Let me, my Lords, pursue the idea a little further. Are 
you only inquiring into a prtrnd facie title ? What is a 
primdjacie title ? 1 conceive it to oe a title, not which may 
possibly be found a good one upon future examination ; but, 
which IS good and valid, and must prevail, unless it be op- 
posed and defeated by another, which may possibly be ad- 
duced, but which does not then appear. So m an ejectment 
at law, for instance, a Plaintiff* must make a title, or he is 
non-suited. If he makes out a legal title in amnibusj the 
Court declares it a primdjacie title, that is, a title conclusive 
as to the right, unless a better shall be shown ; and accord- 
ingly calls on the Defendant to show such better title, if he 
can: the moment the Defendant produces his title, the 

Siestion of /yn'md/aeJe title is completely at an end ; and 
e Court lias no longer any question to decide upon, but 
the very merits ; and this for a plain reason : — the question, 
whether primdjacie a good title or not, is decided upon the 
single ground that no other title then appears with which 
the title shown can be compared; in short, my Lords, Bl)f> 
ther prima facie good, is a question confined only to the case 
of a single title, and caunot be applied, without the grossest 
absurdity, to a case where you have both the titles actually 
before you. It may be the question in case of a single re- 
turn; in case of a double return, as here, it cannot by any 
possibility be the question. 

But, my Lords, let me carry this a little farther yet. You 
have both the titles before you^ — ^You have yourselves de- 
dared, that the question turns upon the construction of this 
act of Parliament, which enacts also, ^ That it shall Ik; 
^ deemed a public act, in all Courts, and in all places.*' 

Now it is contended, the construction of the act is prim/i 
fame in favour of Mr. James. 

May I presume to ask, what does the prima farie rori- 
stmction of a statute import? It must import, if it import 
any thing, that meaning which, for aught tnen ap[>eariDg, is 
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trne, but may possibly^ because of something' not then ap» 

Eearing» torn out not to he so. Now, nothing <!an possibly 
e opposed to that jniwid /iteie construction, save the act 
itselK A primd facie construction of a statute, therefore, 
can be nothing nut the opinion that rises in the mind of a 
man, upon a single reaoing of it, who does not choose 
to be at the trouble of reading it again. In truth, my Lords, 
I should not have thought it necessary to descend to this 
kind of argumentation, if it had not become requisite for 
me to do so, by an observation coming from one of your 
Lordships:* — ** That the letter of the act would bear out the 
^ Commons in their claim, but that the sound construction 
** might be a very different thing.** I will, therefore, add 
but another word upon this subject : — if a primd Jhde con* 
strnction be sufficient to decide, and if the Commons hare 
the letter of the law in their favour, I would ask, with the 
profoundest humility, whether your Lordships will give the 
sanction of your high authority to a notion, that, in statutes 
made to secure the liberties of the people, the express 
words in which they are written shall not be at least ajprimd 
faeim evidence of their signification 1 

My Lords, the learned Counsel have been pleased to make 
a charge against the citizens of Dublin, ** for their tests and 
<' their cavalcadings** on a late occasion; and they have 
examined witnesses in support of their accusation. It is 
true, my Lords, the citizens did engage to the public and to 
one another, that they would not vote for any candidate for 
corporate office or popular representation, who had any 

Elace in the police establishment. But I would be glad to 
now by what law it is criminal in freemen to pledge them- 
selves to that conduct which they think indispensably neces- 
sary to the freedom of their country? The city of Dublin 
is bound to submit to whatever mode of defeuce shall be 
devised for her by law, while such law shall continue unre* 

Eealed ; but I would be glad to learn, by what law they are 
ound not to abhor the police institution, expensive and in- 
effectual, inadequate to their protection, and dangerous 
to their liberty ? and that they do think it so cannot be 
doubted. Session after session has the floor of the Senate 
been covered with their petitions, praying to be relieved 
against it, as an oppressive, a corrupt, and therefore an exe* 
crable establishment. 

True it is, also, my Lords, they have been guilty of thoie 
triumphant processions which the learned Counsel have ss 

• LordClart. 
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beavily condemiied. The yirtoe of the people stood forward 
to oppose an attempt to seize upon their representation by 
the exercise of a aangerous and unconstitutional influence, 
and it succeeded lA the conflict; it routed and put to flight 
that corruption, which sat, like an incubus, on the heart of 
the metropolis, chaining the current of its blood, and lock- 
ing up every healthful function and energy of life. The 
learned Counsel might have seen the city pouring out her 
inhabitants, as if to share the general joy of escaping from 
some great calamity, in mutual gratniation and public 
triumph.* — But why does the learned Counsel insist upon 
this subject before your Lordships? Does he think such, 
meetings illegal ? He knows his profession too well, not to 
know tbe reverse.— But does be think it competent to the 
Lord-Lieutenant and Council of Ireland to take cognizance 
of such facts, or to pronounce anv opinion whatever con- 
cerning^ the privileges of the people f He must know it is 
not. — Does be then mean, that sucn things may be subjects 
of your resentment, though not of your jurisdiction? It 
would have been worth while, before that point had been 
pressed, to consider between what parties it must suppose 
the present contest to subsist. To call upon the govern- 
ment of the country to let their vengeance fall upon the 
people, for their resistance of unconstitutional influence, is 
surely an appeal not very consistent with the virtuous im- 

Ertiality of this auirust assembly. It is only for those who 
il defeat, to cherisli resentment, or to think of vengeance. 
But suppose for a moment (and there never ougnt to be 
reason to suppose it), that the opposition of the city had 
been directly to the views or the wishes of the government ; 
why are you therefore called upon to seize its corporate 
rights into your hands, or to force an illegal Magistrate 
vponitf Is it insinuated that it can be just to punish a 
want of complaisance, by an act of lawless outrage and 
ubitraiy power ? Does the British Constitution, my Lords, 
know of such oflTences; or does it warrant this species of 
tyrannical reprisal f And, my Lords, if the injustice of it is 
without defence, what argument can be oflered in support of 
its prudence or policy ? It was once the calamity ot Eng- 
land to have such an experiment made by the last of the 
Stuarts— and the last of that unhappy race because of such 
experiments. Tbe several corporations of that country were 
ttnpt of their charters : and what was tbe consequence ? I 

* Tlie return of Mr. Grattan and Lord H. Vitzs^enld, as AleniborA for tbe 
chy of Dablin, in opposition to the Court candidatci, u here alluded to. 
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need not itate them ; tbey are notoriooB : Tet, my Lard^ 
there was a time when that soTereim was willing to rdm- 

Siish what he faMl ao weakly and wioLedl j undertaken ; but 
ere is a time when concession comes too hOe to rosloio 
either pnblic aniet or poblic confidence, and when it 
amounts to notning more than an acknowled|»nieat of in- 
justice ; when the people must see, that it is only the aoeen 
behind which oppression changes her attack from force to 
fraud, from the oattery to the mine. See, then, my Lofds» 
how such a measure comes recoaunended ; its principle in-* 
justice — its motive Fengeance — its adoption sanctioned by 
the authority of a tyrant, or the example of a reFolotion. 

My Lords, the learned Counsel has made another obaer- 
ration which I cannot pass without remark ; it is the last 
with which I shall trouble you. He says, the Commons 
may apply to the law, and brine an informatioi^ in quo tr«r- 
rauiOf against Mr. James, thoura you should gire him yoor 
approbatioo ; that is, my Lords, your judgment does not 
biod the right, it only clecides the possession of the office. 
To this I answer, that in (his case, to decide on the posses- 
sion is in fact to decide the contest ; and I found that answer 
on the high authority of the noble Lord * who was pleased 
to say, that *^ when the city had spent three years in the 
^ Kiiio:'s Beucfa, she would probably arrow sick of the con- 
^ test." 1 was not surprised, my Lords, to hear an expres- 
sion of that regrret which must arise in every worthy mind, 
and which 1 am sure the noble Lord sincerely felt, at the 
distress of a people, reduced to defend those rights which 
ought never to have been attacked, and to defend them in a 
way by which they could not possibly succeed. The truth 
is, as the noble Lord has stated, the time of Mr. Jameses 
mayoralty would expire in a year, and the question of law^ 
could not be terminated in three; the present contest, 
therefore, cannot be decided by law. How, then,my Lords,' 
is it to be decided f Are the people to submit tamely to 
oppression, or are tbey to struggle (or their liberties? I trust, - 
my f iOrds, you will think they have not done any thing so 
culpable as can justify the driving them to so calamitous a 
necessity ; for fatal must that struggle be, in whatsoever 
country it shall happen, in which the liberties of a people 
can find no safety but in the efibrts of vindictive yirtue, 
fatal to all parties, whatsoever may be the event. But, my 
Lords, I feel this to be a topic on which it is neither my* 
province nor my wish to expatiate, and 1 leave it the more 

• TlieLordChiocdIor. 
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wilHoglyf because I know that I have already trespassed 
very \one upon your patieneey and alsoy because I cannot 
relinquish an hop^ that the decision of your Lordships this 
day will be such as shall restore the tranquillity of the 
public mindy tbe mutual confidence between the goyern-^ 
ment and the people» and make it unnecessary for any 
man to pursue so painful .a subject. 

[The election of the Commons^ in the persofi of Alderman 
Homumf/or Lord Mayor^ was confirmed by the Lord-Lieute^ 
nani and Ptioy Cotmct/.] 



SPEECH, 

IN THE HOUSE OF COMMONS IN IRELAND, DEC. IG, 1783, 

ON MOtlNC TOAT IT M 
THE EXCLUSIVE PRIVILEGE OF THE HOUSE TO ORIGINATE 

MONEY BILLS. 



While I reflect that the motion I am now gfoing to make, 
is of the utmost importance to the honour, and even exist- 
ence of this House, and that I have given full notice of my 
intention, 1 am much surprised at the little regard that 
seems intended to be paid to it, as is manifest from the 
emptiness of those benches. This, sir, is not a question of 
paity ; I never did, nor ever will attach myself to party ; and 
though 1 mean to move the resolution from this side of the 
House, yet it concerns both sides equally ; it goes to assart 
the privilesfes of the people of Ireland represented in this 
House of Comn^ons ; and 1 say erery party, and every de-> 
acriptjoQ of men in this House, are equally concerned in 
supporting it. I sav it is the sole and exclusive right of the 
CMnmons of Ireland to originate and frame Money Bills in 
Midi manner as they shall think proper; and the resolution 
1 intend to propose is only to vindicate this privilege from 
the encroacnments of a neighbouring assembly, which has 
lately, by certain resolutions, invadea this right, this palla- 
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dium of the ronstitiition, ^bicb I trust every man in the 
House will think himself bound to defend. 

I am sorrj to say that the constitution of Ireland is so 
young', that I need not g;0 back to a very remote period, to 
prove that the exclusive riebt of originating andf fnuning 
Money Bills has always resided in this House ; but for thirty 
years back it certainly has ; and' in England, from whence 
We derive our constitution, it always has been the practice* 
The Peers and the Crown possess an undoubted right of 
rejecting such bills, fit toto ; but in the Commons alone 
resides the power of originating or framing tbeni ; the very 
mode of giving the royal assent to such bills demonstrates 
that the Commons alone are the source from which they 
flow. His Majesty thanks his faithful Commons, accepts 
their benevolence, and wills it to be so; and this mode 
obtains both in Britain and here* To whom should the peo- 
ple of Ireland look for the redress of grievances, for the 
encouragement of arts, for the promotion of commerce, but 
to their representatives in this House? What powerful 
engine has this House, by which it can obtain the redress of 
grievances, the euconragement of arts, or the promotion of 
commerce, but by including those objects in the bill of 
supply? And if the right be once given up, or wrested 
from the Commons, they cease to be the patrons and repre- 
sentatives of the people ; another assembly will assume that 
power ; the people will learn to look for that encourage- 
ment and support from the aristocratic, which they now 
receive from tne defkiocratic branch of the state ; this House 
will become a very cipher, and its members, instead of po«-> 
sessing the power of encouraging arts, rewarding merit, or, 
in a word, of serving the country, will become the humble 
solicitors of another assembly. 

From thp reign of Henry the Third, the power of annexe 
jng the redress of grievances to Money Bills, has been the 
constitutional privilege of the Commons of England; the 
practice of inserting such clauses as the Commons bare 
deemed proper, has obtained in Ireland for more than 
thirty years; and, to any person acquainted with our consti- 
tution, must, at the slightest view, appear to be their ni- 
herent right : I cannot therefore suppose this House wiU be 
silent when this privileg^e is invaded by another assembly. 
No man entertains a higher opinion of that assembly than 
I do, and am persuaded, that so great is their Lordships' 
wisdom, that when this matter is duly considered oy 
them» ihey will see the impropriety of' two resolutioBi 
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which appear opon their journals of the fourth and 
fifth of tne present month, to this effect : — ^ That all grants 
^ made to private manufacturers ought to be made 
^ in separate acts; and that enacting clauses in bills of 
^ supply, the matter of which is foreign to the bill, is unpar- 
** liamentary, and tends to destroy the constitution of this 
^ kingdom. That the illustrious assembly to which I 
allude have passed such a resolution is notorious, and cannot 
be denied; it is inserted in their journals, and has been seen 
by many members of this House : the formality therefore of 
appointing a committee to inspect their Lordships* journals, 
is unnecessary ; and all that remains for the Coniuions, is to 
Findicate their own privilege by a mild and temperate re* 
solution, which I snail propose to the House: for even 
admitting that some times a House of Commons has erred in 
making improper grants, we should rather reform ourselves, 
and determine not to err again, than submit to bav^ a moni- 
tor over us* 

If I were addressing a House of Commons the most vir- 
tuous, or the most corrupt, I should expect to be supported 
in this measure; for I would say to a virtuous House of 
Commons, the privilege of originating and framing Money 
Bills, is the palladium of your liberty, the great engine to 
restrain oppression, to redress grievances, or to encourage 
merit. I would say to a corrupt House of Commons, it is 
the palladium of your corruption, the security of the wages 
of your venality, the means by which you may obtain the 
reward of your prostitution ; or if I were addressing a House 
containing both descriptions, both kinds of argument would 
be applicable. But to the House before wliich I stand, 
•ureJy the arguments which 1 have first used, tl^e arguments 
of virtue and honour, will be sufficient ; to them, therefore,! 
oball trust. 

I lament that a learned and Right Honourable Member, 
with whom I once had the happiness of living on terms of 
friendship, is now absent ; because I think I might rely 
upon his supporting the resolution I intend to propose'; 
that support would perhaps renew the intercourse or our 
friendsbip, which has lately been interrupted. And I must 
beg the indulgence of the House to say, that the friendship 
wit on the footing of perfect equality, not imposed by obli- 

EtioQ on the one side, or bound bv gratitude on the other ; 
' I thank God, when thi^t friendship commenced, I was 
above receiving obligation from any man ; and therefore our 
friendship, as it was more pure and disinterested, as it dc« 
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pended on a sympathy of minds, and a congeniality of sen- 
timents, I trusted would have endured the Tongren I think 
myself bound to make this public declaration, as it has gone 
forth from this House, that 1 am a man of ingratitude ; and to 
declare, that for any difference of opinion with my learned 
and Right Honourable Friend, I cannot be taxed with ingra- 
titude ; for that I never received alky obligation frimi bim, 
but lived on a footing of perfect equality, save only so fiir 
as bis great talents and erudition outwent mine. 

I confess my obligation to the House, for this indulgence 
of speaking a few words foreign to the debate, but whidi 
every man must think 1 owed to my own character ; and 
thnt f may detain gentlemen no longer,! shall briefly move:— 

^ That it is the sole and undoubted privilege of the Com* 
^ mons of Ireland, to originate all bills of supply and grants 
<« of public money, in such manner, and with such clausesi 
^ as they shall think proper." 
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Mr. CuRRAN said he hoped he mig^ht say a few words on 
this great subject, without disturbing the sleep of any Right 
Honourable Member [the Attorney-C^Bneral had fallen asleep 
2 on his seat] : and yet, perhaps, added he, I ought rather to 

\ envy than blame the tranquillity of the Right Honourable 

r Gentleman. I do not feel myself so happily tempered, as 

) to be lulled to repose by the storms that shidce the land. If 

they invite rest to any, that rest ought not to be lavished on 
the guilty spirit. He said, he never more strongly felt the 
necessity of a perfect union with Britain, of standing or fell- 
ing with her m fortune and constitution, than on this oc* 
casjon. She was the parent, the archetype of Irish liber^, 
which she had preserved inviolate in its grand points, while 
among us it has been violated and debased. He then called 
upon the House to consider the trust reposed in them, as the 
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rreat inquest of the people. He respected Judges highly — 
Iney ougnt to be respected, and feel their dignity and free^ 
dom from reprehension-— while they did what Judges ous^ht 
to do ; but their stations should not screen them, when they 
passed the limit of their duty. 

Whether they did, or not, was the Question? « Hie House 
was the judge of those Jadges; ana it would betray the 
people to tyranny, and abdicate their representation, if they 
did not act with probity and firmness. 

In their proceedings against Reilly, he thought they had 
transgressed the law, and made a precedent which, while it 
remained, was subTersive of the trial by Jury, and, of course, 
of liberty. He regarded the constitution, be regarded tho 
Judges— -three of that Court, at least ; and for their sakes, 
he would endeavour to undo what they had done. 

The question was, whether that Court had really punished 
their own officer for a real contempt; or whether it had 
abused that power, for the illegal end of punishing a sup- 
posed offence against the state, by a saiQmary proceedings 
without a trial by Jury ? 

He said the question was plain, whether as a point of con* 
stitution, or as of law ; as the former ^it is plain and obvious ; 
but he would first consider it in the former view. When 
lie felt the constitution rocking over his head, his first 
anxiety was to explore the foundation, to see if the great 
arches that supported the fabric had fallen in ; but he fonnd 
diem firm, on the solid and massy principle of common law. 
He then observed, that the principle' of legal liberty was, 
that offence, and trial, and punishment, should be fixed ; it 
was sense — it was Magna Cnarta ; a trial by Jury, as to fact — 
an appeal from Judges, as to law. 

He admitted attachment an exception to the general rule, 
as founded in necessity, for the support of Courts, in ad- 
miniflterinff justice, by a summary control over their officers 
acting under them. 

But the necessity that gave rise to it was also the limit. 
If it was entered farther, it would extend to all criminal 
cases not capital ; and in the room of a JurVf crimes wonid 
be created by a Judge, — the party accused by him, found 
guilty by him, punished by the utter loss of his liberty and 
property for life, by indefinite fine and imprisonment, with- 
oet remedy or appeal. If he did not answer, he was guiltv ; 
eren if he did, the Conrt might think, or say it thought, 
the answer evasive, and so convict him for imputed preva- 
Vicatioii. 



The power of attacbment, he said, was wisely confiaed bj 
the British laws, and practised within that limit; The 
Crown lawyers had not produced a single case where the 
King*R Bench in Ennfland had gone beyond it. Tbey bad 
ranyred through the annals of history ; through eveiy ram 
of folly and of blood ; through the proud dominatioB of Aa 
Tndnrs, and the blockhead despotism of the Stuarl% withovt 
finding a single case to suppiort their doctrine. He coa» 
ftidcred the office of SberiiFas judicial and miniaterial* He 
said Reilly's offence did not fall within any summary contnlv 
in either capacity. It was not a judicial act ; it was not eolsrt 
qfftciu An act colore officii must either be an act done bj 
the actual exercise of an abused or an usurped avthoritjf ; 
neither of which could it be called : for where the Sheriff 
yummonseshis county, he does it by command, by aatborilyr 
under pain of fiite and imprisonment to those who diaoh^. 

Was the appointment of a meeting any such active ex- 
ertion of authority f Did any man suppose he was obliged 
to attend f — that he would be fined, if ne refused to attend f 
No. — Did the Sheriffliold out any such colourable aothoriljf 
Clearly not. The contrary: — ^he explained the pmpoae of 
the intended meeting; he stated at whose inatanoe be ap* 
nointrd such meeting ; and thereby showed to erery nran n 
ins senses, tlint he was not aflccting to convene them by 
eoloiirof nny ctHupuIsive authoritv. 

If thon tliore was any guilt in tlic Sheriflr*s conduct, it wts 
niit punishable by attarlmient. They who argued from its 
enormity, were guilty of a shabby attempt to mislead men 
iVoui the question, which was not, whether he ought to be 
punislunl at all 1 but whether he had been punishra aceofd- 
iiig to law i 

Vou hu%-e heard no man adduce a single case to support 
their assertion; but we have the uniform practiix of the 
kings Bench in Ennrland in our favour — the uniform pffae- 
tice, both there and here, during these last years. Had tbej 
not nie4'tings there and hercf M'as not the Crown reoeiviBg 
petitions and addresses from such assemblies f — Why, during 
that time, no motion for an attachment in either kingdcHaV 

If an Knn^lish Attoniey-General had attempted^ such a 
daring outrnire on public liberty and law, he most lunni> 
fc aa dTsomtf friend to warn him not to debase the Courts and 

Ia it appear to all mankind as the odious engine of arbi* 

iy power; not to put it into so unnataral a sitoatioDf as 
I er standinip between the people and the Crown, or be^ 
m thf pcttple and their representatives. 
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He would warn him not to bring public hatred on the go* 
Temmenr, bj the adoption of illenl prosecution ; that if he 
showed himself afraid of proceraiug against offenders by^ 
the ordinary mode, then offenders would be exalted by ar- 
bitrary persecntion of them ; they would become sufi'ering 
jpatriots, from being mere petty offenders ; their cries would 
Decome popular, lie would be warned how he led the 
Court into an illegality, which the Commons could never 
endure; that no honest representatire could sacrifice his 
tame and his duty, by voting in support of a proceeding sub- 
▼eriive of liberty ; that he would shrink from the reproach 
of the most insignificant of his constituents, if that consti- 
tuent could say to him, ^ when thou sawest the thief of the 
<* constitution, thou consentedst unto him.** 

Such would be the motion sugrgested to an English Attor* 
ney-Geueral; and accordingly we find no instance of his 
ever venturing on such a measure* 

Without case, then, or precedent, or principle, what is the 
support of surh a conduct here f— the distinction of a 
Jndg^f And what is that distinction) It is different in 
difierent men ; it is different in the same man at different 
times^t is the follv of a fool, and the fear of a coward — it 
is the infamy of the young, and the dotage of age; in 
the best man, it is very weakness that human nature is sub- 
ject to ; and in the worst, it is very vice. Will you then tell 
the people that you have chosen this glorious distinction in 
the place of fixed laws, offences, and fixed punishment, and 
in tne place of that great barrier between the prerogative 
and the people — a trial by Jury 9 

But it is objected that the resolution is a censure on the 
Judges, and a charge of corruption :— I deny it, and I appeal 
to your own acts* 

Hr. Cnrran then called to the Clerk, who read from the 
journals a vote of censure passed upon Mn Justice Robinson, 
fiir imposing a fine illegally in a county, when on circuit, 
wilfaout view or evidence* 

Was their resolution (continued Mr^ Curran) founded on 
any corruption of that Judge? No; you would, if so, have 
addressed to remove him* I called for the resolution, 
dwrefore, not to charge him with guilt — I am persuaded he 
aeled merely through error; but to vindicate him, to vindi- 
csto you, and to exhort you to be consistent You thought 
a OHidi smaller violation of law was deserving your repro- 
bation. — Do not abandon yourselves and your country to 
riav«ryi by suffering so much a grosser and more dangerous 



224 

transgression of tbe constitution to become a precedent for 
even In tenderness even to the Judges, interpose* Their 
regret, which 1 am sure they now feel on reflection, cannot 
undo what they have done; their hands cannot wash away 
what is written in their records ; but you mav repair whatever 
has been injured : — if your friend had unwillingly plunged a 
dagger into the breast of a stranger, would you prove his 
innocence by letting the victim bleed to deathf lie con« 
ititution has been wounded deeply, but I am persuaded 
innocently; it is you only, who, by neglecting to interpose^ 
can make the consequences fatal, and the wound ripen inttf 
murder. 

I would wish, I own, that the liberty of Ireland should be 
supported by her own children ; but if she is scorned and 
rejected by them, when her all is at stake, I will implore the 
assistance even of two strangers ; 1 will call on tne Ri^t 
Honourable Secretary to support the principles of the British 
constitution. Let him not render his administration odious 
to the people of Ireland, by applying his influence in this 
Hous^, to tne ruin of their personal freedom. Let him not 
give a pretence to the enemies of his friend in a sister 
country, to say that the son of the illustrious Chatham is 
disgracing the memory of his great father ; that the trophies 
of his Irish administration are the introduction of an inqui- 
sition among us, and the extinction of a trial by Jury ; let 
them not say that the pulse of the constitution beats only in 
the heart of the empire, but that it is dead in the extre- 
mities. 

Mr. Curran concluded with declaring his hearty concur- 
rence in the resolution proposed. 

[The Attorney-General (Fitzgibbon), in a speech of much 
personality, opposed Mr. Curran's motion.] 

Mr. Curran, in repl^, thanked the Right Honourable Gen- 
tleman for restoring him to his good humour, and for having, 
with great liberality and parliamentary decency, answered 
bis arguments with personality! Some expressions could 
not heat him, when coming from persons of a certain distinc- 
tion. He would not interrupt the Right Honourable Gen- 
tleman in the fifth repetition of his speech. He would pre- 
Tent his arguments by telling him he had not in one instance 
alluded to Mr. Reilly. The Right Honourable Gentleman 
said he had declared the Judges guilty; but he had said no 
such thing. He said, if tfny Judge was to act in the manntf 
he mentioned, it would be an aggravation of his guilt. Tbe 
Bight Honourable Gentleman bad said, that the House of 
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ComoMNii luid no right to investigate the conduct of Judges; 
if aoy he would ask the learned Sergeant, why he sat in that 
cfamir f be would ask why the resolution had been just read 
from the journals f — ^Tlie gentleman had called him a baU- 
bier; he could not tliink that was meant as a disgrace, 
because, in another Parliament, before he had die honour of 
m seat in that House, but when he was in the ^llery, he had 
beard a young lawyer named Babbler. He did not recoiled 
that there were sponsors at the baptismal font; nor was 
there any occasion, as the infant had promised and vowed so 
flmny things in his own name. Indeed he found it difficult 
to reply, for he was not accustomed to pronounce panegyric 
vpon bimsdf ; he did not well know how to do it ; but smca 
km could not tell them what he was, he could tell them what 
km was not :-«*-he was not a man whose respect in person and 
character depended upon die importance of his office; Im 
warn not a youn^ man who thrust himself into the foreground 
of a picture which ought to be occupied by a better ngure; 
be was not a man who replied with invective when sinking 
VMler the weight of argument; he was not a man who' 
itmioA the necessity of a parliamentary reform at the time 
be proved the expediency of it, by reviling his own consti« 
lamtSythe parish cleiic, the sexton, and graved igger; and 
if ibere was any man who could apply what he was not to 
binseii^ he left him to think of it in the committee, and to 
intnwplale upon it when he went home. 
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I CMM easilv excuse some inconsistencies in^ the conduct 
if dMI Bigbt llonourable Secretary, for some accidents havf 
biiUIen nim. When we met last, he desired us to adjourn 
'l|ff.4reejretks; we did so; and new wants above afort* 
■Mht Biora. But will that help forward the business before 
tta Honse f will it expedite tbe progress of a bill, to say» 

2a 
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let us wait till the packet comes in from England, and per« 
haps we shall have some news about the propositions. l)id 
the British Minister act in this manner? No : when he posU 
ponedy from time to time, the consideration of the propo- 
sitionsy he did not postpdne the other business of the House: 
be did not say, let it wait till the packet comes from Dublin. 
This the Irish Minister is forced to do : I say forced, for I 
am sure it is not his inclination ; it must distress him greatly; 
and I sincerely feel for and pity his distress. 

When we had the eleven propositions before us, we wert 
charmed with them. Why? — ^oecause we did not unda> 
stand them. Yes, the endearing word reciprocity rang at 
every corner of the streets. We then thought that the 
Right Honourable Gentleman laid the propositions before vm 
by authority ; but the English Minister reprobates them as 
aoon as they get to England, and the whole nation repro- 
bates them : tnus, on one hand we mustconclude the En^isli 
Minister tells the Irish Minister, to propose an adjustment^ 
and when it goes back alters every part ; or, that the Irish 
Minister proposed it without any authority at all. I am in* 
elined to oelieve the latter ; for it would add to the gende» 
inan's distress to suppose the former. 

Now lef us mark another inconsistency into which the 
Right Honourable Gentleman is driven, no doubt against 
his will. Time to deliberate was refused us, when we had 
ilomething to deliberate upon ; and now, when we are told 
we have nothing before us to consider, we are to have • 
fortnight's recess, to enable us to think about nothing. 
And time, indeed, it will take, before we can think to any 
purpose. It will take time for the propositions to go througn, 
and perhaps to be again altered in the House of Lords. It 
will take time for them to be reconsidered in the British 
Commons. It will take time for them to come over here. 
It will take time for us to consider them, though that time is 
likely to be very short. It will take time to send them back 
to England. It will take time for them to be returned to « 
again ; and then time will be required to carry them intt 
execution. 

But a rumour hath gone abroad, of a studied design to 
delay the discussion of this business until there shall be no 
Members in town. Away with such a suspicion ; I think 
too honourably of the Right Honourable Gentleman; bal 
yet 1 should be glad to hear him say, there is net 
even an idea of the base design of forcing thtm down eV 
throats. 
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Mr. Secretary Orde having moved that the House do ad- 
journ to Tuesday se'nnigbt, Mr. Curran rose and spoke to 
the following effect :-«- 

Sir, the adjournment proposed is disgraceful to Parlia-. 
menty and disgraceful to the nation. I must explain myself, 
by stating a few facts, though they relate to a subject that I 
own 1 cannot approach but with reluctance. The Right 
Honourable Gentleman, early in the session, produced a set 
of propositions, which he was authorized to present to iis as a 
system of final and permanent commercial adjustment be- 
tween the two kingcToras. As a compensation for the ex- 
pected advantages of this system, we were called upon to im- 
pose £140,000. a year pn this exhausted country. Unequal 
to our strength, and enormous as the burden was, we sub- 
mitted ; we were willing to strain every nerve in the commoa 
cause, and to stand or fall with the fate of the British em- 
pire. But what is the event 9 I feel how much beneath u» 
It would be to attend to the unauthenticated rumours oC 
what may be said or done in another kingdom; but it would 
1>e a ridiculous affectation in us not to know that the Right 
Honourable Gentleman's system has been reprobated by 
those under whose authority he was supposed to act, and 
that he himself has been deserted and disavowed. 1 cannot, 
for my own part, but pity the calamity of a man who is 
exposed to the contempt of the countries as an egregious 
dope, or to their indignation as a gross impostor ; for even 
he himself now abandons every hope of those propositions 
returning to this House in the form they left it. On the con- 
trary, he now only hopes that he may be able to bring some- 
thing forward that may deserve our approbation on some 
future day. He requests an adjournment for ten days, and 
he promises that he will give a week's notice, when the yet 
andiscovered something is to be proposed, which somethinc^ 
he promises shall be agreeable to this nation, and authorized 
by the English minister. On what his confidence of this is 
founded, 1 Icnow not ; unless he argues, that because he has 
been disavowed and exposed in his past conduct by his em« 
ployersy he may rely on their supporting him in future. But 
Dowever the Right Honourable Gentleman may fail in Araw- 
iii|^ instruction from experience or calamity, we ought to be 
more wise ; we should learn caution from disappointment. 
We relied on the Right Honourable Gentleman's assurances 
«^we found them fallacious ; we have oppressed the people 
with a load of taxes, as a compensation for a commercial 
•djastment— we have not got that adjustment ; we confided 
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in our skill in negociating, and we are rendered tiiicdoM 
by that confidence* We looked abroad for the reaonrces of 
Irish commerce, aud we find that they are to be sought far 
only at home, in the industry of the people, in the TOneity 
of rarliament, and in our learning tliat ne^ociation moat 
inevitably bring derision on omrselves, and rum on oar con* 
•tituents. But yoa are called on to depend on the Right 
Honourable Gentleman's regard for his own reputation: 
when the interest of the people is at stake, can we i>e honest 
in reposinjg on so despicable a security? Suppose this 
great pledge of the Right Hononrable Grentleman's dia- 
racter should chance to become forfeited, where will yon 
look for it 9 When he sails for England, is it too large to 
carry with him f Or, if you would discover in what parish 
of Great Britain it may be fonnd, will the sacrifice be aa 
atonement to the people who have already been betrayed by 
trusting to so contemptible a pledge? See then wnatw« 
do by consenting to this short adjournment : we have been 
abased already, and we neglect every other daty, in order l» 
solicit a repetition of that abuse. If this something ahonld 
arrive at all, it will be proposed when the business of the 
country will engage every county Member at the assizes: 
for as to bis week's notice, it either cannot reach him in 
time, or if it should, he cannot possibly obey if. Is it then 
our wish to have a new subject, of such moment as a con« 
tract that is to bind us for ever, concluded in half a Honsey 
and without a single representative for a county in the 
number ? Is it wise to trust to half the House, in a negoei^ 
ation in which the wisdom of the whole has been already de- 
feated? But what is the necessity that induces us to 
acquiesce in a measure of so much danger and disgrace ? U' 
this nation brought to so abject a condition by her repre- 
sentatives, as to have no refuge from ruio^ but m the imme- 
diate assistance of Great Britain? Sir, I do not so fiff 
despair of the public weal : oppressed as we were, we found 
a resource for our constitution in the spirit of the people j 
abused as we now find ourselves, our commerce cannot (m 
of a resource in our virtue and industry, if we do not suffer 
oursSves to be diverted from those great and infalliUe 
resources, by a sillv hope from negociation, for which we 
are not adapted, and iu which we can never succeed. And 
if this great hope still is left, why fill the public mind widi 
alarm and dismny? Shall we teach the people to ihiA^ 
that something instantly must be done, to save them flron 
destruction? Suppose that something should no^ oiaaiol 
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be done ; may not the attempt, instead of uniting the tiro 
coantriee, involve them in the conseqnenee of discord and 
dUaaensionf But, if your compliance with the Right Ho« 
Bourable Gentleman's requisition does not sink the people 
into despair of their own sit nation, does it not expose the 
honour and integrity of this House to suspicion and distrust f 
For what can they suppose we intend by this delay 9 The 
Bight Honourable Gentleman may find it worth his while to 
secure the continuance in his office by an expedient, however 
temporary' and ineffectual ; but, sir, if we are supposed to 
concur in such a design our character is gone with the 
people ; for, if we are honest, it can be of no moment to us 
whether this Secretary or that Minister shall continue in 
office or not. I know it has been rumoured that the Right 
Honourable Grentleroan may take advantage of a thin House, 
to impose upon this country the new set of resolutions that 
have passed the Commons of Great Britain. Sir, I do not 
suspect any such thing, nor would I encourage such a 
gfoundless apprehension. Sir, I do not think it would be easy 
to find a man who would stand within the low-water mark 
of our shore, and read some of those resolutions above his 
breath, without feeling some uneasiness for his personal 
safety ; neither can 1 think, if a foreign usurpation should 
come crested to our bar, and demand from the treachery of 
this House a surrender of that constitution which has been 
established by the virtue of the nation, that we would answer 
such a requisition by words. 

: But, sir, though the people should not apprehend such 
extreme perfidy from us, they will be justly alarmed if tliey 
see us act with needless precipitation ; alter what is past, 
we cannot be surprised at not meeting with the most favour* 
able interpretations of our conduct. 

On great subjects, the magnitude of the ideas to be com- 
pared, may cause some confusion in the minds of ordinary 
men; they will therefore examine our conduct by analogy 
'to Che more frequent occurrences of common life : such casea 
Iwppen every day. Will you permit me to suppose a very 
fnmdiar one, by which our present situation nuiy be illustrated 
tn a coonnon mind. 

' I will suppose, then, sir, that an old friend that you loved, 
jasl recovering from a disease, in which he had been wasted 
iUmoat to death, should prevail upon you to take the trouble 
of buying him a horse for the establishment of his health; 
A 1 the more freely presume to represent you for a moment 
aaoAoa so little corresponding with the dignity of your 
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station, from a contcioiisness that my fancy cannot pot yoa 
in any place, to which you will not be followed by my atmoat 
respect 1 will, therefore, suppose that you send for a horse- 
jockey, who does not come himself, but sends his foreman* 
Says the foreman — Sir, I know what you want ; my master 
has a horse that will exactly match your friend ; he is 
descended from Rabelais' famous Johannes Cabnllos, that 
firot a doctor of physic^s degree from the college of Rheims; 
but your friend must pay his price. My master knows he 
has no money at present, and will therefore accept his note 
for the amount of what he shall be able to earn while he 
lives ; allowing him, however, such moderate subsistence as 
may prevent him from perishing. If yon are satisfied, I wilt 
step for the horse and oring him instantly, with the bridle 
ana saddle, which you shall have in the bargain. — ^Bot 
friend, say you, are yon sure that you are authorized to make 
this bargain f — What, sir, cries the foreman, would you doubt 
my honour? Sir, 1 can find three hundred gentlemen who 
never saw me before, and yet have gone bail for me at tbs 
first view of my face, besides, sir, yoa have a greater 
pledge ; my honour, sir, my renown is at stake. — ^Well, sir, 
you ag^ree, — the note is passed ; the foreman leaves you, and 
returns without the horse. What, sir ! where is the horse f 
— Why, in truth, sir, answers he, I am sorry for this little 
disappointment, but my mistress has taken a fancy to the 
horse, so your friend cannot have him. But we have a nice 
little mare that will match him better; as to the saddle, he 
must do without that, for little master insists on keeping it : 
however, your friend has been so poor a fellow, that be must 
have too thick a skin to be much fretted by riding bare- 
backed ; besides the mare is so low, that his feet will reach 
the ground when he rides her; and still further to accom- 
modate him, my master insists on having a chain locked to 
her feet, of which lock my master is to have a key, to lodL 
or unlock as he oleases ; and your friend shall also have a 
key, so formed tnat he cannot unlock the chain, but with 
which he may double-lock it, if he thinks fit — What, sirrah! 
do you think I'll betray my old friend to such a fraud f— 
Why really, sir, you are impertinent, and your friend is too 
peevish ; it was only the other day that he cnarged my master 
with having stolen his cloak, and grew angry, and got a 
ferrule and spike to his staff. Why, sir, you see how good- 
bumouredly my master gave back the cloak. Sir, my master 
scorns to break his word, and so do I ; sir, my character is 
your security. Now, as to the mare, yon are too hasty ia 
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objecting to her, for I am not sure that you can get her : alt 
I ask of you now is, to wait a few hours in the street, that I 
may try if something may not be done; but let me say cue 
word to you in confidence— I am to ftet two guineas, if I 
can bring your friend to be satisfied wim what we can do for 
him; now if you assist me in this, you shall have half the 
money; for to tell you the truth, if I fail in my undertaking, 
I shall either be discharged entirely, or degraded to my for- 
mer place of helper in the stable. 

Now, Mr. Speaker, as 1 do not presume to judge of your 
feelings by my own, I cannot be sure that you would beat. 
the foreman, or abuse him as an impyident lying imposter :— 
I rather think you would for a moment be lost in reflecting, 
and not without a pang, how the rectitude of your heart, and 
the tenderness of your head, had exposed you to be the dupe 
of improbity and folly. But, sir, I know you would leave 
the wretch who had deceived you, or the fool who was 
deceived by his master, and you would return to your friend. 
And methinks you would say to him, we have been deceived 
in the course we have adopted; for, my good friend, you 
must look to the exertionii of your own strength, for the 
establishment of your health. You have great stamina still 
remaining ; rely upon them, and they will support you. Let 
DO man persuade you to take the ferrule or spike from your 
staff. It will guard your cloak. Neither quarrel with the 
jockey, for he cannot recover tlie contents ofthe note, as you 
Dave not the horse ; and be may yet see the policy bf using 
ou honestly, and deserving to be your friend. If so, embrace 
im, and let your staff' be lifted in defence of your common 
safety ; and in the meantime, let it be always in readiness to 
defend yourself. 

Such, sir, is the advice you would offer to your friend, and 
which 1 would now offer to this House. There is no ground 
for despairing ; let us not therefore alarm the people. If a closer 
connexion with Great Britain is not now practicable, it may 
become practicable hereafter. But we shall ruin every hop^ 
of that kind by precipitation. I do therefore conjure gen- 
tlemen not to run the risk of forcing us at a week's notice 
to enter on a subject, on which every man in the nation 
ooc^ht to be allowed the most unlimitecltime for deliberation. 
I oo conjure them not to assent to a measure that can serve 
Dobody but the proposer of it; that must expose the Members 
of this House to the distrust of their constituents, and which 
"may in its consequences endanger the harmony of two king- 
iomif whoso interests and fortunes ought never to be separated. 



i 



232 
SPEECH. 

m THE IRISH BOD» OF COMMONS, AUG. 1«. IfM, 

ON Til MIX rOk BKMIUTIItS 

COMMERCIAL INTERCOURSE 



GREAT BRITAIN AND IRELAND. 



Mr* Orde having moved for leave to bring in the bsllt— ' 
Mr. Curran said/ue was too much exhausted to say mud^ 
at that hour (six o'clock) on the subject JSis zeal had snr<« 
vived his strength. He wished his present state of mind an4 
body might not be ominous of the condition to which Irdaud 
would be reduced, if this bill should become a law* Ha 
could not therefore yield even to bis weakness^ It was f 
aufoject which might animate the dead. He then took a 
view of the progress of the arrangement^ and arraigned tbf 
insidious conduct of administration. In Ireland it was pro* 
posed by the Minister : in England it was reprobated by tha 
same Mmisten He had known children learn to play at 
cards, by plaving the right hand against the left $*— ne Lad 
never before oeard of a negociation being learned in that way* 
He said, a bill was not a mode of negociating; our law spoke 
only to ourselves — bound only ourselves ;^t was absura 
therefore to let a bill proceed. But the commercial part 
was out of the question ; for this bill portended a surrender 
of the constitution and liberty of Ireland. If, said he^ we 
should attempt so base an act, it would be void, as to tha 
people. We may abdicate our representation, but the ri{ 
remains with the people, and can be surrendered only 
them. We may ratify our own infamy; we cannot ratL^ 
their slaf^ery. Tie feared the British Minister was mistakea 
In the temper of Ireland, and judged of it by former times. 
Formerly the business here was carried on by purchase of 
majorities : there was a time when the most infamous meap 
sure was sure of being supported by as infamous a majority. 
But things were changed ; the people were enlightened aM 
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•trong ; they would not bear a surrender of tbeir righto, 
wbicE, be said, would be the consequence^ if they submitted 
to this bilL It contained a covenant to enact such law« as 
England should think proper, that would annihilate the Par- 
liament of Ireland. Tne people here must go to the bar of 
tbe English Mouse of Conunons for relief; ana for a circuitous 
trade to England, we were accepting, he said, a circuitous 
constitution. 

He said, it was diflerent totally from the cases to which it 
had been compared — the settlement of 1779, or the Methuen 
treaty : there all was specific and defined— ^ere all was 
fustian and uncertain. A power to bind externally, would 
involve a power also of binding internally ; this law g^ve 
the power to Great Britain, of judging what would be a breach 
of the compact — of construing it — in fact, of taxing us as she 

S leased ; while il gave her new strength to enforce our obe- 
ience. In such an event, he said, we must either sink into 
utter slavery, or the people must wade to*a reassumption of 
their rights through civil blood, or be obliged to tdce refuge 
in an union, which he said, would be tbe annihilation of 
Ireland, and what he suspected the Minister was driving at» 
Even tbe Irish Minister, ne said, no longer pretended to use 
his former language on this subject ; formerly we were lost 
in a foolish aomiration, at the long impedimented march off 
ovatoric pomp, with which the Secretary displayed the mag^* 
■animity of Great Britain. That kind of eloquence, he sup- 
posed, was formed upon some model, but he suspected that 
the light of political wisdom was more easily reflected than 
Ae heat of eloquence ; yet we were in raptures even with 
tlM oratory of the Honourable Gentleman. However, he now 
had descended to an humble style. He talked no more of 
reciprocity, no more of emporium. 

Ii^ then went into general observations, to show that this 
treaty would g^ive no solid advantages to Ireland, but was a 
revocation of the grant of 1770. He said, he loved the liberty 
of Ireland ; he would therefore vote against the bill, as suIk* 
▼ersive of that liberty ; he would also vote against it aa 
leading to a schism between the two nations, that must ter« 
nunate in a civil war, or in an union at best He was sorry, 
b^ said, that he troubled them so long, but he feared it might 
be tbe last time he should ever have an opportunity of ad- 
dressing a free Parliament; and if, said he, the period is 
•pfiToacning, when the boasted constitution of Ireland will 
m no more, I own I feel a melancholy ambition in deserving 
that my name miiy be enrolled with those who endeavoured 
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to save it in ito last momeDt. Posterity will be gntefid for 
the last effort» though it should have faiiled of success. 



In the House of Conunons, on Mondajf August ISb 1786b 
the Right Hon. Thomas Orde huTing intimated that he 
would not press the further consideration of the Comaeraai 
Regulation Bill during the session, which was ittfact jprag 
up the bill ; and Mr, flood having moved the felkwug 
resolution,— 

** Resolved, That we hold ourselves bound not to enter 
^ into any enragement to give up the sole and excIoaiTe 
^ right of the Parliament of Ireland, to legislate for IiehuMl 
^ in all cases whatsoever, as well extemally as commercially 
• and internally:"— 

Mr. Curran expressed the effusions of bis joy, upon the 
victory this country had obtained. He said he would support 
the resolution proposed by the Honourable Member, becavae 
be thought it necessary to declare to the people, that their 
rights had not been solely supported by 110 independent 

Sntlenien, but that if eight or ten of them had been abeenti 
It those who had countenanced the measure, wonld have 
abandoned every idea of prosecuting it further. It had ever 
been the custom of our ancestors, when the constitution bad 
been attacked, to enter into some spirited step for its support. 
Why was Magna Cliarta passed ? It was passed not to give 
freedom to tlic people, but because the people were already 
free. Why was the repeal of the 6th of Geo. First! Nottogive 
iiidepen<lence to the men of Ireland, but because Ireland was 
in itself an independent nation. This resolution did not go 
to ^ive riufhts, but to declare that we will preserve our 
ri<i^ht<. U e were told to be cautious how we commit our-r 
selves with tha rarliamont of Great Hritnin: whether|this 
threat carried with it more of prudence or timidity, he should 
leave gentlemen to def«>rniin<\ lie rejoiced that the cloud 
which had lowered over ihjui had passed away, and he de- 
clared he had no intention to wound the feelings of tha 
Minister, by triumph in cif in his defeat; on the contrary, he 
mi^lit be said to ri^c with some degree of self-denial, when 
he gave to others an opportunity of exulting in the victorya 
The opposition in England had thrown many impedimenta 
in the way, but he would remember with gratitude, that die^ 
opposition there had supported the liberties of Ireland*. 
When he saw them reprobating the attacks made upon the 
(rial by Jury, when he saw them supporting the legislative. 
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* rigfato of Irelaiid, he conid not refrain jfirom giying them his 
applause. They well knew that an invasion of the liberty of 
Ireland would tend to an attack upon their own. The principle 
•f liberty, thank Heaven, still continued in those countries : — 
that principle which had stained the fields of Marathon, 
stood in the pass to Thermopylee, and ffave to America iiide- 

Eendence. Happy it was for Ireland, that she had recovered 
er rights by nctory, not stained by blood— not a victory 
bathed in the tears of a mother, a sister, or a wife — not a 
victory hanj^ing over the grave of a Warren or a Montgo- 
mery, and uncertain whether to triumph in what she had 
gained, or to mourn over what she had lost ! 

As to the majority who had voted for bringing in the bill, 
the only way they could justify themselves to their consti* 
tuents, was by voting for the, resolution. As to the minority 
who had saved the country, they needed no vindication : 
but those who voted for the introduction of the bill must 
bave waited for the committee, to show the nation that they 
would never assent to the fourth proposition. That oppor- 
tunity, he said, could never arrive. The bill was at an end. 
The cloud that had been collecting so long, and threatening 
to break in tempest and ruin on our heads, had passed harm- 
less away. The siege that was drawn round the constitution 
was raised, and the enemy was gone, ** Juvat ire^ et Dorica 
eastra/* and they might now go abroad without fear, and 
trace the dangers they had escaped : here was drawn the 
line of circumvallation, that cut them off for ever from the 
eastern world ; and there the corresponding one, that en- 
closed them from the west. Nor let us, said he, forget in 
our exultation to whom we are indebted for the deliverance. 
Here stood the trusty mariner [Mr. Conolly] on his old 
station, the mast-head, and gave the signal. Here [Mr. 
Flood] all the w isdom of the state was ccnlected, exploring 
your weakness and your strength, detecting every ambus<» 
cade, and pointing te the hidden battery, that was brought 
to bear on the shnne of freedom. And there [Mr. Grattan] 
was exerting an eloijuence more than human, inspiring, 
forming, directing, animating, to the great purposes of your 
salvation, &c. But I feel, said he, that I am leaving the 
question, and the bounds of moderation ; but there is an 
ebullition in great excesses <if joy, that almost borders on 
insanity. I own 1 feel something like it in the profuseness 
'with which I share in the general triumph. 

It was not, however, a triumph which he wished to enioy 
pt the expense of the Honourable Gentleman who bad 
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Imoiigbt in die lull, he was wiHing to beliere, with tbe hmt 
intentioiu Whatever he might have thought before, he now 
lelt no trace of reaentment to the Honourable Gentlemaiv 
On the contrary, he wiahed that that day's mtarcomac^ 
which would probably be their last, might be marked on Up 
|Mirt with kinaness and respect. 

Mr. Curran said he was for letting the Right Honourable 
Gentleman easily down ; he was not for depressmg him with 
the triumph, but be was for calliog him to share in the Mp 
«ItatioD. Upon what principle could the gentlemen who 
aupported tbe previous question defend their conduct, unlew 
it was in contradiction to the ^neral rule of adhering to 
measures, not to the man 9 Here it was plain they were 
adhering to the man, not to the measure ;-— tne measure had 
sunk, but the man was still lEifloat. Perhaps they thought it 
decent to pay a funeral compliment to his departure ; yet he 
warned them how they pressed too eagerly forward ; for aa 
there could not be many bearers, some of them might be 
disappointed of the scarf or the cypress. He besought 
them now to let M end in good humour, and, like sailonb 
who had pursued different objects, when they got into por^ 
•hake hands with bwmony. 



mt. 



SPEECH, 

IN THE IRISH HOUSE OF COMMONS, MARCH IS, 1T«6, 

ON 

PENSIONS. 



Mr. Fobbes having presented a bill to limit tbe amooat 
ef Pensions, which was received and read the first time^ 
Mr* Mason moved, ** That the second reading of tbe bill be 
" postponed to the first of August/' 

Sir Boyle Roche opposed the bill, and said he ^ would not 
** stop the founinin of royal favour, but let it flow freelyt 
^ spontaneously, and abundantly, as Holywell in Wales, that 
** turns so many mills.'* 

Mr. Curran said — I object to adjonming this bill to tbe 
first of August, because I perceive, in the present dispose 
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tion of the H#iuie, Ibal a proper deckion will bi^ made iipoi 
it thisDight. We have set out upon our iuquirj in a manner 
•o honourable^ and so consistent, that we hare reason to ex^ 

Cct the happiest success, which I would not wish to see 
ffled by delay. 

We began with giving the full affirmative of this Houses 
that no grievance exists at all; we considered a simple 
matter of ftict^ and adjourned our opinion; or rather we 
f^ve sentense on the conclusion, after having adjourned the 
premises. But I do begin to see a c^at deal of argument 
m what the learned Baronet has said ; and I beg gentlemen 
will acquit me of apostacy, if I offer some reasons why tha 
bill should not be admitted to a second reading. 

1 am surprised that gentlemen have taken up such a 
foolish opinion, as that our constitution is maintained by its 
different component parts^ mutually checking and control 
ling each other : they seem to think with Hobbes, that a 
state of nature is a state of warfare; and that, like Mahomet's 
coffin, the constitution is suspended between the attraction 
of differeni powers. My friends seem to think that the 
Crown should be resbrained from doing wrong bv a physical 
Becessity ; forgetting, that if you take away from man idl 
power to do wronff, you at the same time take, away from 
km all merit of doing right ; and by making it impossible 
for men to run into slavery, you enslave them most effec^tivs 
ally. But if, instead of the three different parts of our con- 
stitution drawing forcibly in right lines, at opposite direc- 
tions, they were to unite their power, and draw all one way, 
m one right line, how great would be the effect of their 
force, how happy the direction of this union ! The present 
system is not only contrary to mathematical rectitude, but to 
public harmony ; but if instead of privilege setting up his 
back to oppose prerogative, he was to saddle his back and 
invite prerogative to ride, how comfortably they might both 
jog along ; and therefore it delights me to hear the advo- 
cates for the royal bounty flowing freely, and spontaneously, 
and abundantly, as Holywell m Wales. If the Crown 
grants double the amount of the revenue in pensions, they 
approve of their royal master, for he is the breath of their 
nostrils. 

But we shall find that this complaisance, this gentleness 
between the Crown and its true servants, is not confined at 
home; it extends its influence to foreign powers. Our 
merchants have been insulted in Portugal, our commerce 
interdicted : what did the British lion do f IKd he whet 
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Ills tasks f did he bristle up and shake his mane f did he 
roar f No— -no snch thing : the gentle creatnre wagged his 
tail for six years at the Court of Lisbon ; and now we hear 
from the I^elphic oracle on the Treasury bench, that he is 
wagging his tail in London to Cheralier Pinto, who, be 
hopes soon to be able to tell us, will allow his lady to enter* 
tain him as a lap-dog ; and when she does, no doubt the 
British factory will furnish some of their softest woollens, 
to make a cushion for him to lie upon* But though the 

gentle beast has continued so long fawning and couching, I 
elieve his vengeance will be great as it is slow; and mat 
posterity, whose ancestors are yet unborn, will be surprised 
at the vengeance he will take. 

This polyglot of wealth, this museum of curiosities, the 
pension list, embraces every link in the human chain, every 
description of men, women, and children, from the exalted 
excellence of a Hawkeor a Rodney, to the debased situation 
of the lady who humbletfa herself that she may be exalted. 
But the lessons it inculcates form its greatest perfection :— 
it teacheth, that sloth and vice may eat that bread which vir« 
tue and honesty may starve for after they had earned it* It 
teaches the idle and dissolute to look up for that support 
which they are too proud to stoop and earn* It directs the 
minds of men to an entire reliance on the ruling power of 
the state, who feed the ravens of the royal aviary, that cry 
continuaJIy for food. It teaches them to imitate those saints 
on the pension list that are like the lilies of the field — they toil 
not, neither do.tfaey spin,and yet are arrayed like Solomon in 
hisglory* In fine, it teachesaiesson,which indeed they might 
have learned from Epictetus — that it is sometimes good not 
to be over virtuous: it shows, that in proportion as our 
distresses increase, the munificence of the Crown increases 
also — in proportion as our clothes are rent, the royal mantle 
18 extended over us. 

But notwithstanding that the pension list, like charity, 
covers a multitude of sins, give me leave to consider it as 
coming home to the Members of this House — ^g^ve me leavs 
to say, that the Crown, in extending its charity, its liberality, 
its profusion, is laying a foundation for the independence of 
Parliament; for hereafter, instead of orators or patriots ae^ 
counting for their couduct to such mean and unworthy per- 
sons as freeholders, they will learn to despise them, and look 
to the first man in the state ; and they will by so doing havs^ 
this security for their independence, that while any iuan in 
the kingdom baa a shilling, they will not want one. 
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Sappote at anWature period of time tbe boroughs of Ire- 
knd Boottid decline from their present flourishing and pros-* 
perous state— suppose they should fall into the hanas of 
men who would wish to drive a profitable commerce^ by 
baying Members of Parliament to hire or let ; in such a 
case, a Secretary would find great difficulty, if the proprietors 
of Members should enter into a combinajtion to form a mo« 
uopoly ; to prevent which in time, the wisest way is to pur« 
chase up the raw material, young Members of Farliament, 
just rough from the grass; and when they are a little bitted, 
and be nas got a pretty stud, perhaps of seventy, he may 
laugh at the slave-mercbant : some of them he may teach to 
sound through the nose, like a barrel organ; some, in the 
course of a tew months, might be taught to cry, hear ! hear! 
some, chair! chair! upon occasion — though those latter might 
create a little confusion, if they were to forget whether they 
were calling inside or outside of those doors. Again, he 
might have some so trained that he need only pull a strioe*, 
and up getB a repeating Member; and if they were so dull 
Uiat they could neither speak nor make orations (for they 
are different things), he niight have them taught to dance, 
pedibus ire in senlentid* — This improvement might be ex- 
tended ; he might have them dressed in coats and shirts all 
of one colour; and, of a Sunday, he might march them to 
church two by two, to the great edification of the people, 
and the honour of the Christian religion; afterwards, like 
ancient Spartans, or the fraternity of Kilmainham, they might 
dine all together in a lar^^e hall. Good heaven! what a 
sight to see them feeding m public upon public viands, and 
talking of public subjects for the benefit of the public ! It 
is a pity they are not immortal ; but I hope they will flourish 
as a corporation, and that pensioners will beget pensioners^ 
to the end of the chapter. 



SPEECH, 



IN THE IRISH HOUSE OF COMMONS, MARCH 19, 1787, 

ON 

PENSIONS. 



Mr. Forbes presented a bill to limit Pensions ; it was read 
% first time: he then moved, that it be read a second time on 
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the followiHg day; this was opposed by the CluuiodUor of 
the Excbeqner, who moved, that the bril should be leed a 
second tone on the first of Aug^l. 

Mr. Curran said he felt too much respect for the exod- 
knt mover of the bill, and too strone a sense of the 
necessity of the meajsure, to give it only a silent «moit» 
He rejoiced, he said^ in the virtuous peraeyeranoe or his 
Honourable Friend, in labouring for the estabUahment of 
our constitution, by securing the independence of Pmikh 
ment. He would offer some reason in defehq^ of the bfflp 
though he Felt the full force of the policy adopted by ad- 
ministration, to make any attempt of that kind either ridie»> 
lous or impossible. He observed the gentlemen, he mid, 
consulting whether to bury the question under a nrale h^ 
jority, or whether to make a sham opposition te it by settiaff 
up tlie old gladiator of administration, new poliahed ml 
painted for the field. They expected, he supposed, that 
men should shrink in silence ana disgust from such a oos^ 

Eetition. He would, he said, defena the principle of Ihs 
ill on the grounds of economy, but still more of coBstiCii* 
tion. He adverted to the frame of our civil state— Jt de- 
pended on an exact balance of its parts ; but, he aaidy from 
our peculiar situation, that equipoise on which ourliberty 
depends must be continually losing ground, and the power 
of the Crown continually increasing. A single individual 
can be vigilant and active, improving every occasion of ex- 
tending his power ; the people are not so ; tbey are divided 
in sentiment, in interest \i'ittiout union, and therefore with- 
out co-operatiot^ and from the necessity of bringiag the 
constitution frequently back to its first principles; out this, 
he said, was doubly necessary to do by law» in a oountrj 
where a long system of dividing the people had almost ex* 
tidguished that public mind, that public vigilance and jea- 
lousy, with which the conduct of the Crown was watched 
over in Great Britain. But further, ho said, it was ren- 
dered necessary by the residence of our King in another 
country. His authority must be delegated first to a ViceroVt 
and next it fell to a Secretary, who could have no interest m 
the good of the people, no interest in future fame, no ob- 
ject to attract him, but the advancement of his dependants. 
Then, he said, the responsibility that binds an English King 
to moderation and frugality was lost here in the confusion w 

Sersons, or in their insignificance. This, he said, might be 
eemed an unusual language in that House, but he assared 
I Bight Honourable Secretary, he did not speak with vq 
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Yiew of disturbing his personal feelinfifs ; be did not admire, 
nor would he imitate the cruelty of the Sicilian tyrant, who 
amused himself with putting insects to the torture ; he was 
therefore stating facts. What responsibility, said he, can be 
found or hopea for in an English Secretary ? estimate them 
fairly, not according to the adulation that lifts them into a 
ridiculous importance while they are among you, or the alike 
unmerited contumely that is heaped upon them by dis- 
appointment and shame when they leave you* But what 
have thev been in fact ?*-why, a succession of men, soroc'- 
times with heads, sometimes with hearts, oftener with neither* 

But as to the present Right Honourable Secretary, it was 
peculiarly ridiculous to talk of his responsibility, or his 
economy, to the people : his economy was only to be found in 
reducing the scanty pittance, which profusion had left for 
the encouragement of our manufactures; or in withholding 
from the undertakers of a great national object, that encou*- 
ragement that had been offered them on the express faith of 
Parliament; unless, perhaps, it were to be looked for in the 
pious plan of selling the materials of houses of religious 
worship, on a principle of economy* But where will you 
look, said he, for his responsibility as a Minister? You will 
remember his commercial propositions. They were proposed 
to this country on his responsibility* You cannot forget the 
exhibition he made; you cannot have yet lost his madrigal 
on reciprocity; but what was the event? He went to Great 
Britain with ten propositions, and he returned with double 
the number ; disclaimed and abandoned by those to whom he 
belonged, and shorn of every pretension to responsibility ; but 
look ror it in the next leading feature of his administration. 

We gave an addition of £140,000 in taxes, on the express 
compact and condition of confining expense within the limits 
of revenue. Already has that compact been shamefully 
evaded : but what says the responsible geutleman ? Why, 
he stood up in his place, and had the honest confidence 
boldly to (leny the fact. Now, said he, 1 should be glad to 
ask, who that Right Honourable Gentleman is? Is he the 
whole House of Commons? — if he be, he proposed the com- 
pact. Is he the King? — heaccoiited it by his Viorroy. Is he 
the Viceroy? — he accepted it by himself. In every character 
that could give such a compact either credit, or dignity, or 
stability, he has either proposed or ratified it ; in what 
character, then, does the Right Honourable Gentleman deny 
itf — why, in his own; in that of a Right Honourable Gen- 
tleman. Can any man, then, said he, be so silly as to thiuK 
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tbat 80 barefaced a spirit of profusion can be atopt by any 




country f At a time when we are told tbat tne people ara 
in a state of tumult little short of rebellion^ when you ought 
to wish to send an angel to recall the people to their duty, 
and restore the credit of the laws, what does ne dof — ^he keep» 
three judicial places, absolute, vacant, or sinecure placeSf aa 
if in this country not officers but offices are toJbecome super* 
annuated ; and he sends the commission, with a job tacked to 
it, to be displayed in the very scene of this supposed confu* 
•ion. — Would this contemptuous trifling with tne public ha 
borne in Great Britain f No, sir ; but what the substance of 
an English Minister, with all his talents, would not dare to 
attempt in that country, his fetch is able to achieve, and 
with impunity, in this. 

But a Right Honourable Member opposes the principle oif 
the bill, as Doing in restraint of the royal bounty* I agree 
with him in this sentiment, but I differ from this argument* 
It becomes the dignity and humanity of a generous people,, 
to leave it in the power of the sovereign to employ some pari 
of the public wealth for honourable purposes, for rewarding 
merit, for encouraging science. Nor would it become us tQ 
inquire too narrowly into every casual or minute misappli* 
cation; but a gross and general application of the peopie^s 
money to the encouragement of every human vice, is a 
crying grievance that calls on every man to check it — ^not by 
restraming thebountv of the Crown, but curbing the profusion 
of Irish administrations. The pension list, at the best of 
times, was a scandal to this country; but the present abuses 
of it, he said, went beyond all bounds, and almost justified 
what he would formerly have considered as shameful. If a 

great officer of state, for instance, finds that the severity of 
usiness requires the consolation of the tender passion, he 
courts through the pension list, and the lady, very wisely^ 
takes hold ofthe occasion, which, perhaps, could not be taken 
of the lover, and seizes time by tne forelock* Why, sir, we 
inay pass over a little treaty of that sort; it may naturally 
lenough fall under the articles of concordatum or contingen- 
cies; but that unbappv list has been degraded by a new 
species of prostitution that was unknown before idie granting 
of honours and titles, to lay the foundation for the g^nt ofa 
pension ; the suffering any man to steal a dignity, for the 
purpose tbat a barren ll>eggiar steals a child. It was reduciqf 
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eke bottoUTB of th« state from badges of dignity, to badges of 
■lendicancy. 

He then adverted to the modern practice of doubling the 
pensions of Members of that Honse, who were unhappily 
pensioners already. Was the Secretary, he said, afraid of 
their becoming conyertsf Was it necessary to donble-bolt 
them with pensions? Was there really so much danger 
that little Tricksey would repent and go into a nunnery, 
that the kind keeper must come down with another hundred, 
to save her frdm oecoming honest ? 

But a Right Honourable Gentlemar«» he said, had made 
another objection, rather inconsistent with his former : — he 
feared it would take away the control of Parliament on pen* 
aions within the limits of the act proposed. The obiection 
was not, therefore, founded in fact, at the same time that the 
argument admitted that the unlimited power of pensioning 
was a grievance that ought to be remedied by some eifectusa 
eontrof; such, he said, was the principle and the effect of this 
bill, if carried into a law. It would not restrain the Crown; 
it would not restrain a Lord-Lieutenant; it would only 
restrain a Secretary from that shameful profusion of the 

Eublic treasure, unimputable and unknown to his Majesty or 
is Viceroy, which was equally disgraceful to the giver and 
receiver* — It was a bill to preserve the independence of Par* 
liament; it was a bill to give us the constitution of Great 
Britain, when we had it not before. It was peculiarly 
necessary, when we had adopted a penal law of Great Britain, 
iving a new force to the executive Magistrate, that we 
ould also adopt that law of Great Britain, which might 
secure the rights of the people : it was a law necessary 
as a counterpoise to the riot-act : it was a law of invention, 
and if necessary, prevention ; for if, said he, you wait till 
die evil, which my Right Honourable Friend is anxious to 

rrd against, shall have actually fallen upon this country, 
corruption will be universal, and the remedy impossible* 
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ON 

CATHOLIC EMANCIPATION. 



Mr. Grattan moved and Mr. George Ponsonby seconded 
tte following resolution :— ** That the admissibility of persont 
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« profeuinff the Roman Catholic religiou to seats id Par- 
" fiament, is consistent with the safety of the Crown, and the 
" connexion of Ireland with Great Britain." 

Mr. G. Ogle baring moved the order of the day : — 
Hr. Curran began by declaring that he had no words to 
express the indignation he felt at the despicable attempt to 
skulk from the discussion of so important and so necessary a 
question, by the afTectation of an appeal to our secrecy and 
our discretion; the ludicrous, the ridiculous secrecy of a 
public assembly ; the nonsense of pretending to conceal from 
the world what Uiey know as well or better than onrsekes; 
the rare discretion of an Irish Parliament hiding from the 
executive directory of the French republic the operations of 
their own armies; concealing from them their victories ia 
Italy, or their humiliation of Great Britain; concealing from 
them the various coquetry of her negociations, and her now 
avowed solicitations of a peace. As ridiculous and as empty 
was the senseless parade of affecting to keep our own deli- 
berations a secret. Rely upon it, sir, said he, if our enemies 
condescend to feel any curiosity aa to our discussion, yon 
might as well propose to conceal from tfaem the course of 
die Danube, or the course of the Rhine, as the course of a 
debate in this assembiy, as winding, perhaps, and perhaps . 
aa muddy as either. But the folly of the present aarocatea 
for silence and for secrecy went alill farther : — it proposed 
to keep all these matters a profound secret from ourselves; 
it went to Ibe extravagant lengtli uf saying, that if we vrre 
beaten, we were not to deliberate upon the means of repair- 
ing our disasters, because that n ould be lo own that we were 
beaten ; that if the enemy w as al our gales, it would not he 
prudent to acknowledge so terrifying a fact, even in con- 
sidering tlie means of repelling him ; that if our people were 
disaffected, we ought to be peculiarly cautious ofany measure* 
that could possibly tend to conciliation and union, bet^Dse 
the adoption, or even the discussion of such measures, would 
be in effect to tell ourselves, and to tell all the world, that 
the people were disafiected. He said, that the infatuation 
or toe presumption of Ministers went «ven farther than 
tbic:— 4nat it insisted upon the denial and avowal oftbe veiy 
same facts ; that ^e were to be alarmed with an invasion, 
for the piirjio.se ul' iiiakitig us obsGt[iiious to all tlie plans of 
Mini*iers, for intrenching themselves in their pltirci^; that 
~ ' e panic-stnick for ibem, but disdainful for 
t our people were to be disaffected, and the 
f that disaffection to be the moat dangeroui 
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and the most immineut, for the purpose of despoilin^nnelvet 
of our best and most sacred privileges. So imminent was 
this danger, tbat it was declared by Ministers and by their 
adherents, that in order to preserve our liberties for ever, it 
was absolutely necessary to surrender them for a time-*-4he 
surrender had been actually made. So frightfully disunited 
and divided were we, that we could not venture to trust 
ourselves with the possession of our freedom, but we were 
all united as one man against redressing the grievances of 
the great majority of ourselves; we were all united as one 
man a^^inst the conciliation of our animosities, and the con- 
solidation of our strength. He declared, that for one, ha 
never would submit to be made the credulous dupe of an 
imposture so gross and so impudent : he knew that the times 
were critical indeed ; he knew that it was necessary to open 
our eyes to our danger, and to meet it in the front ; to con« 
aider what that danger was, and to consider of the best, and 
perhaps the onl^ possible means of averting it. For these 
reasons, he considered the resolution not only a measure of 
justice and of honesty, but of the most pressing necessity. 

He knew, he said, that a trivial subject of the day would 
aaturally engage them more deeply than any more distant 
object, of however greater importance ; but he begged they 
would recollect, that the petty interest of party must expire 
with themselves ; and that their heirs must be, not statesmen, 
nor placemen, nor pensioners, but the future people of the 
country at large. He knew of no so awful a call upon the 
Justice and wisdom of an assembly, as the reflection that they 
were deliberating on the interests of posterity. 

The first step of Ministers was to create a division among 
the Catholics themselves; the next was to hold them op as. 
a body formidable to the English government, and to their 
Protestant fellow-subjects; but he conjured the House to 
be upon their guard against those despicable attempts to 
traduce their people, to alarm their fears, or to inflame their 
veaentment. Gentlemen have talked as if the question was, 
whether we may, with safety to ourselves, relax or repeal 
the laws which have so lonf^ concerned our Catholic fellow- 
aabjects? The real question is, whether you can, with 
aafety to the Irish constitution, refuse such a measure f It 
la not a question merely of their sufferings or their relief; 
it is a question of your own preservation. There are some 
maxims which an honest Irishmai\ will never abandon, and 
by which every public measure may be fairly tried. These 
arei the preservation of the constitution upon the principles 
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•Mdblished at the ReFolntion, in chorcb and state ; and mtxt, 
the iadcpendency of Ireland, connected with Britain as « 
confederated people, and united indissolubly under a coni- 
moB and inseparable crown. If yon wish to know ho# 
these great obiects may be affected by a repeal of dwae 
laws, see bow they were affiM^ted by tlieir enaction. Here 
yon have the infallible test of fact and experience; and 
wretched indeed mast you be, if false shanie, Adie pride^ 
lalse fear, false spirit, can prevent you from readins' liiaC 
lesson of wisdom which is written in the blood and roe ca- 
lamities of your country. Here Mr. Curran went into af 
detail of the property laws, as they affected the Catholies ef 
Ireland. He described them as destructive of arts, of in» 
dustry, of private morals and public order; as extirpating- 
even the Christian religion among them, and reducing tfaear 
to the condition of savages and rebels, disgraceful to hu- 
manity, and formidable to the state. Having traced the 
rrogress and effects of those laws, from the KevoIotkNi to 
779; let me now ask you, said he, how have those lawv 
affected the Protestant subject and the Protestant constits- 
tion f In that interval, were thev free f did they poaaeai 
that liberty which they denied to their brethren f No^ air; 
where there are inhabitants, but no people, there can be u^ 
freedom ; unless there be a spirit, and what may be called 
a pull, in the people, a free government cannot be kept 
eteady or fixed m its seat. You had indeed a government, 
but it was planted in civil dissension, and watered in civil 
blood; and whilst the virtuous luxuriance of its branches 
aspired to heaven, its infernal roots shot downward to their 
congenial regions, and were intertwined in hell. Your an- 
cestors thought themselves the oppressors of their fellow- 
subjects, but they were only their jailors ; and the justice of 
Providence would have been frustrated, if their own slavery 
had not been the punishment of their vice and their felly. 

But are those facts for which we must appeal to hialmy f 
You all remember the year one thousand seven handml 
and seventy-nine. What were you then f Yonr constkoi* 
tion, without resistance, in the hands of the British Plttli^^ 
ment ; your trade in many parts extinguished, in ev^ part 
coerced. So low were you reduced to beggary and aerfi* 
tude, as to declare, that unless the mercy of Enjrian J ufaa 
extended to your trade, you could not subsist Here jwt 
have an infallible test of the ruinous influence of those la[w% 
in the experience of a ^entury-^if a constitution smren- 
dered, ana commerce utterly extinct. Bat esn yoa leaft 
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BOtfaioff on this subject from the eyentg that followed T. 
In 1778, you somewhat relaxed the aeverity of those laws^ 
and improTed, iu some degree, the condition of the Ca« 
lliolics. What was the consequence eyen of a partial unioa 
with your countrymen? The united efforts of the two bodiea 
restored that constitution which had been lost by their 8epa« 
ration* In 178% you became free. Your Catholic brethren 
shared the danger of the conflict ; but you had not justice 
<ir gratitude to let them share the fruits of the victory. You 
sunered them to relapse into their former insignificance and 
depression. And let me ask you, has it not fared with yoa 
according to your deserts I Let me ask you* if the Parlia- 
ment of Ireland can boast of bein^ now less at the feet of 
the British Minister, than at that period it was of the British 
Parliament ? Here he animadyerted on the conduct of the 
administration for some ^ears past, in the accumulation of 

Jublic burdens and parliamentary inflaenoe ; but, said he, 
; is not the mere increase of debt, it is not the creation of 
one hundred and ten placemen and pensioner^ that forms 
the real cause of the public malady. The real cause is the 
exclusion of your people from all influence upon the repre- 
sentative. The question therefore is, whether yon will seek 
your own safety m the restoration of year fellow-subjei^ or 
whether you wdl choose rather to parish than to be jost? 
He then proceeded to examine the objections to a geBcral 
incorporation of the Catholics. On general principles, no 
man could justify the deprivation of civil rights on any 
ground but tliat of forfeiture for some offence. The Papist 
of the last century might forfeit his property for ever, for 
that was his own ; but ne could not foHeit the rights and 
capacities of his unborn posterity. And let me observe, 
said he» that even those laws against the offender himself 
were enacted while injuries were recent, and while men 
were not unnaturally alarmed by the consideration of a 
French Monarchy, a Pretender, and a Pope— things that we 
now read of, but can see no more. But are they disaffected 
lo liberty f On what ground can such an imputation be 
supported f Do you see any instance of any man's religrious 
theory governing his civil or political conduct ? Is Pf/perv 
an enemy to freedom ? — ^look to France, and be an^w^^reiL 
la Protestantism necessarily its friend f — you are Protestants, 
look to yourselves, and be refuted. But look furtiier— do 
von find even the religious sentiments of sectaries mariced 
oy the supposed characteristics of their sects? Do you 
find that a Frotestant Briton can be a bigot, with only twr- 
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ftncramenfs, and a Catholic Frencbman a Deist, admittitfg 
seven f But you aifect to think your property in danger 
by admitting them into the state. That has been already 
refuted, but you have yourselves refuted your own o1i>* 
yection. Seventeen years ago you expressed the same feaTt 
yetjyou made the experiment ; you opened the door to landed 
property, and the fact has shown the fear to be without 
foundation. 

But another curious topic has been stated again— the 
Protestant ascendancy is in danger. What do you mean by 
that word % Do you mean the nght, and property, and dig- 
nities of the church f If you do, you must feel they are 
safe. They are secured by the law, by the coronation oath, 
by a Protestant Parliament, a Protestant KJng, a Protestant 
confederated nation. Do you mean the free and protected 
exercise of the Protestant religion f You know it has the 
same security to support it Or do you mean the just and 
honourable support of the numerous and meritorious clergy 
of our own country, who really discharge the labours and 
duties of the ministry? As to that, let me say, that if we 
felt on that subject as we ought, we should not have so 
many men of talents and virtues struggling under the diffi- 
culties of their scanty pittance, and feeling the melancholy 
conviction that no virtues or talents can give them any hope 
of advancement If you really mean the preservation of 
every right and every honour that can dignify a Christian 
priest, and give authority to his function, I will protect them 
as zealously as you. I will ever respect and revere the man 
who employs hjinself in diffusing light, hope, and consolation. 
But if you mean by ascendancy, the power of persecution,' I 
detest and abhor it If you mean the ascendancy of an 
English school over an Irish university, 1 cannot look upon 
it without aversion. An ascendancy of that form raises to ray 
mind a little greasy emblem of stall-fed theology, imported 
from some foretgrn laud, with the graces of a lady's maid, the 
digfnity of a side-table, the temperance of a larder, its 
sobriety the dregs of a patron's bottle, and its wisdom the 
dregs of a patron's understanding, brought hithei' to devour, 
to deo^rade, and to defame. Is it to such a thing you would 
have it thought that you affixed the idea of the Protestant 
ascendancy f But it is said, admit them by degrees, and do 
not run the risk of too precipitate an incorporation. 1 con- 
ceive both the argument and the fact unfounded. In a 
mixed government, like oars, an increase of the democratic 
power can scarcely ever be dangerous. Not one of the. tbret 
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powers of our constitution acts singly in the line of its 
natural direction ; each is necessarily tempered and diverted 
by the action of the other two : and hence it is, that though 
the power of the Crown has, perhaps, far transcended the 
degree to which theory might confine it, the liberty of the 
IBritish constitution may not be in much danger. An )n-> 
crease of power to any of the three, acts finally upon the 
state with a very diminished influence; and, therefore, great 
indeed must be that increase in any one of them, which can 
endanger the practical balance of the constitution. Still, 
however, I contend not aminst the caution of a gradual ad- 
mission. But let me asK you, can you admit them any 
otherwise than g^dually? The striking and melancholy 
symptom of the public disease is, that if it recovers at all, it 
can oe only through a feeble and lingering convalescence* 
Yet even this gradual admission your Catholic brethren do 
not ask, save under every pledge and every restriction 
which your justice and wisdom can recommend to your 
adoption. 

He called on the House to consider the necessity of acting 
with a social and conciliatory mind, remarking, that contrary 
conduct may perhaps protract the unhappy depression of 
our country, but a partial liberty cannot lon^ subsist. A 
disunited people cannot long subsist. With infinite re^et 
must any man look forward to the alienation of three millions 
of our people, and to a degree of subserviency and corruption 
in the fourth : I am sorry, said he, to think it is so very easy 
to conceive, that in case of such an event the inevitable con- 
sequence would be, an union with Great Britain. And if any 
one desires to know what that would be, I will tell him : — f$ 
toould be the emiaration of every man of consequence Jrom Ire» 
land; it would Oe the participation of British taxes without 
British trade; it would be the extinction of the Irish name as 
a people. We should become a wretched colony ^ perhaps leased 
mU to a company ofJews^ as wasformerly in contemplaiion^ and 
gcusemed by a few tax-gatherers and excisemen ; unless possibly 
jfcu may ada fifteen or twenty couple oj' Irish membersy who 
tmght be Jbund every session sleeping in their collars under 
the manger of the British Minister. 

Mr. (Jurran then entered largely into the state of the em- 
pirs and of its allies; of the disposition of our enemies 
towards Great Britain; of the nature of their political prin- 
ciples; and of the rapid dissemination of those principles. 
He declared that it was difficult to tell whether the dissemi- 
ftfUoQH of those principlet was likely to b^ more encouraged 
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by (h^ coDtimuince of the war, or by the esteblishmeBt of i 
peace; and if the war was, as has been repeatedly inwied 
oD» a war on our part for the preaervation of social order and 
of limited monarchy, he strongly urged the imaMdiate 
necessity of making those objects the common intensl ind 
the common cause of every man in the nation* He repro* 
bated the idea of any disloyalty in the Catholics, an idea 
which, he saidi was sometimes more than intinnited, and 
tometimes as yehemently disclaimed, by the eneaues of 
Catholic emancipation; out, he said, the (TiAoBes wws 
men, and were of course sensible to the impresaioii of kM- 
ness, and injury, and of insult ; that they knew their rig fcBb 
and felt their wrongs ; and that nothing but iho groasut 
ignorance, or the meanest hypocrisy, could repreoent drtH 
as cringing with a slavish fondness to those who owpnased 
and insulted them. He sought, he said, to reniove their op* 
pressions, in order to make the interests of the whole 
one and the same ; and to that great object, the feai 
moved by his Right Honourable Friend manifeirtly landed^ 
and he lamented exceedingly, that so indecent and to dis- 
ingenuous a way of evading that motion had been rsJotWd 
to, as passing to the order of the day ; a oondnet Ail bowi- 
ever speciously the gentlemen who had adopted it might 
endeavour to excuse, he declared, could be regarded by the 
Catholics, and by the public, no otherwise than as an ez- 
pre8sion of direct hostility to the Catholic claims. He ani- 
mad verted with much severity upon an observation firomthe 
other side of the House, that the Catholics were already in 
possession of political liberty, and were only seeking for 
political power. He asked, what was it then that we were 
"SO anxiously withholding, and so greedily monopdainfff 
and declared, that the answer which had been given. to Aat 
observation, by a Learned and Honourable Friend near him 
[Mr. William Smith! was that of a true patriot, and of a 
sound constitutional lawyer ; namely, that civil libertj woslt 
shadow, without a sufficient portion of political poirolF tD 
protect it. 

Having renlied to the arguments of several Memliuwi Aet 
had precedeo him in the debate, Mr. Currant obaWTfli(f €h 
the speech that had been delivered by Dr. Doigomnt Oiiol^ 
tained the House, for about half an hour, with Ao li>dfts(t 
sallies of wit and humour. He said, that the leanod DImbM 
had made himself a very prominent figure in the M^Mi 
Furious, indeed, had been his anger, and manifold Ma al- 
UKsk ; what argument, or what buui> or what thing, Imdill 
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not abused f Half choked by his mge in refuting those who 
had spoke, he had relieved himself by attack ins* those who 
had not spoke; he had abused the Catholics, he had abused 
their ancestors, he had abused the merchants of Ireland, he 
had abused Mr. Burke, he had abused those wha voted for 
the order of the day. I do not know, said Mr. Curran, but I 
oufi^ht to be oblifi^ed to the learned Doctor, for honouring me 
with a place in the invective; be has called me the bottle- 
Jiolder of my Right Honourable Friend ; sure I am, said he, 
that if I had been the bottle-holder of both, the learned Doctor 
would have less reason to complain of me than my Right 
Honourable Friend; for him I should have left perfectly 
«ober, whilst it would very clearly appear, that, with respect 
to the learned Doctor, the bottle haa not only been managed 
fairly, but generously ; and, that if, in furnishing him with 
liquor, I had not furnished him with argument, I had, at 
least, furnished him with a good excuse for wanting it; with 
the best excuse for that confusion of history, and divinity, 
and civil law, and canon law, that rollockmg mixture of 
politics, and theology, and antiquity, with which he has 
overwhelmed the debate ; for the lia voc and carnage he has 
made of the population of the last age, and the fury with 
which he seemed determined to extirminate, and even to 
devour the population of this ; and which urged him, after 
tearing and gnawing the characters of the Catholics, to 
spend the last efforts of his rage, with the most untelenting 
ferocity, in actually gnawing their names [alluding to Dn 
Duigenan's pronunciation of the name of Mr, Keogh, and 
which Mr. Curran said was a kind of pronunciatory defama-* 
lion.J In truth, sir, said he, I felt some surprise, and some 
regret, when I heard him describe the sceptre of lath, and 
the tiara of straw, and mimic his bedlamite Emperor and 
Pope with such refined and happy gesticulation, that he 
could be prevailed on to quit so congenial a company. I 
should not, however, said he, be disposed to hasten his 
return to them, or to precipitate the access of his fit, if by n 
most unlucky felicity of mdiscretion, he had not dropped 
some doctrines which the silent approbation of the Minister 
seemed to have adopted. Mr. Curran said, he did not meaa 
amongst these doctnnes to place the learned Doctor's opinions 
touchmg the Revolution, nor his wise and valourous plan, 
in case of an invasion, of arming the beadles and the sextons^ 
and putting himself in wind for an attack upon the French 
by a massacre of the Papists ; the doctrine he meant was, 
inat Catholic franchise was incpnsistent with British con** 
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Mxioib SlroDg^, indeed, aid be, most Ae Ifinister be in M 
wfld Mid deroerate m prejudice, if be can yentnre, in the 
fallen state of the empire, under the disasters of the war, and 
with an enemy at the gate, if be can dare to state to the 
great body of the Irish nation, that their slarery is the con« 
dition of tbeir connexion with England ; that she is more 
nfiraid of yielding to Irish liberty, Uian of losing Irish con« 
Bexion ; and the denunciation, be said, was not yet upon 
record; it might yet be left with the teamed Doctor, who, he 
boped, had embraced it only to make it odious, had bug^^ it 
in nis arms with the generous purpose of plunging with it into 
the deep, and exposing it to merited derision, eveik at the 
bazard ojf the character of his own sanity. It was yet in the 

fower of the Minister to decide whether a blasphemy of this 
ind should pass for the mere ravings of frenzy, or for the 
solemn and m»chieToos lunacy of a Minister : he called 
therefore again, to rouse that Minister from his trance, 
and in the hearing of the two countries, to put that 
question to him, which must be beafd by a third, whether, 
at no period, upon no erent, at no extremity, we were to 
kope for any connexion with Britain, except that of the 
master and the slare; and this eren without the assertion 
of any fact that cquld support such a proscription ? It was 
necessary, he found, to state the terms and the nature of the 
connexion ; it had been grossly misrepresented ; it was a 
great federal contract between perfectly equal nations, 
pledging themselres to equal fate, upon the terms of equal 
liberty, upon perfectly equal liberty. The motive to that 
contract was the mutual benefit to each ; the object of it 
their mutual and common benefit ; the condition of the com-* 
pact was, the honest and fair performance of it, and from 
that only arose the obligation of it. If England showed a 
decided purpose of invading our liberty, Ibe compact, by 
such an act of foulness and perfidy, was broken, and the con- 
nexion utterly at an end : but, he said, the resolution moved 
for by his Right Honourable Friend to the test of this con-^ 
nexion, to invade our liberty, was a dissolution of it. But 
what is liberty, as known to our constitution f It is a portion 
of political power necessary to its conservation; as, for 
instance, the liberty of the Commons of those kingdoms is 
that right, accompanied with a portion of political power, to 

fireserve it against the Crown, and against the Anstocracy* 
t is by invading the power, that the right is attacked in any 
of its constituent parts ; hence it is, that if the Crown shows a 
deliberate design of so destroying it, it ia an abdication ; an4 



2&a 

let it be remembered, that by our compact we hare gWen tip 
no constitutional right, lie said, tnerefore, that he y^un 
warranted, as a constitutional lawyer, in stating, that if the 
Crown or its Ministers, by force or by fraud, destroyed that 
fair representation of the people, by which alone they could 
be protected in their liberty, it was a direct breach of the 
contract of connexion ; and be could not scruple to say, that 
if a House of Commons could be so debauched, as to deny 
the right stated in the resolution, it was out of their own 
mouths conclusire evidence of the fact. He insisted that the 
claim of the Catholics to that right, was directly within the 
spirit of the compact ; and what have been the arguments 
adyanced against the claim f One was an argument which, 
if founded in fact, would hare some weight : it was, that the 
Catholics did not make the claim at all. Another argument 
was used, which he thought had as little foundation in fact» 
and was very easy to be reconciled to the other ; it was, that 
the Catholics made their claim with insolence, and attempted 
to carry their object by intimidation. Let gentlemen take 
this fact if they please, in opposition to their own denial of 
it. The Catholics then do make the demand ; is their demand 
just? Is it just that they should be free f Is it just that 
they should have franchise ? The justice is expressly ad* 
mitted ; why not given then ? The answer is, they demand 
it with insolence. Suppose that assertion, false as it is in 
fact, to be true; is it any argument with a public assembly, 
that any incivility of demand can cover the injustice of 
refusal f How low must that assembly be fallen, which can 
suggest as an apology for the refusal of an incontestible 
rigiit, the answer which a bankrupt buck might give to the 
demand of his tailor; he will not pay the bill, because ^' the 
** rascal had dared to threaten his honour.'' As another 
argument against their claims, their principles had been 
maligned ; the experience of a century was the refutation 
of the aspersion. The articles of their faith had been opposed 

Sr the learned Doctor, to the validity of their claims. Can 
eir religion, said he, be an objection, where a total absence 
of all religion, where atheism itself is none? The learned 
Doctor, no doubt, thought he was praising the mercy with 
which they had been governed, when he dilated upon their 
poverty ; but can poverty be an objection in an assembly, 
whose bumble and Christian condescension shuts not its door« 
eren against the common beggar? He had traduced some 
of them by name ; ^ Mr. B^me, and Mr. Keo^h, and four or 
Hre roffians from the Uberty:'' but, said Mr. Corrang 
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this 18 somethings better than frenzy; this is something 
better than the want of mere feeling and decorum; 
there could not, perhaps, be a better way of evincing a 
farther and more important want of the Irish nation — the 
want of a reformed representation of the people in Parlia- 
ment. For what can impress the necessity of it more 
strongly upon the justice, upon the humanity, the indigna- 
tion, and the shame of an assembly of Irish gentlemen, than 
to find the people so stripped of all share in the representa- 
tion, as that the most respectful class of our fellow-citizens, 
men who had acquired wealth upon the noblest principle, 
the practice of commercial industry and integrity, could be 
made the butts of such idle and unavailing, such shameful 
abuse, without the possibility of having an opportunity to 
vindicate themselves ; when men of that class can be ex- 
posed to the degradation of unanswered calumny, or the 
more bitter degradation of eleemosynary defence I Mr. 
Curran touched upon a variety of other topics, and coii- 
cluded with the most forcible appeal to the Minister, to the 
House, and to the country, upon tne state of public affairs at 
home and abroad. He insisted that the measure was not, as 
it had been stated to be, a measure of mere internal policy; 
it was a measure that involved the question of right and 
wrong, of just and unjust; but it was more — it was a mea- 
sure of the most absolute necessity, which could not be 
denied, and which could not safely be delayed. He could 
not, he said, foresee future events ; he could not be appalled 
by the future, 'for he could not see it ; but the present he 
couM see, and he could not but see that it was big^ with 
danger; it might be the crisis of political life, or political 
extinction; it was a time fairly to state to the country, 
whether they had any thing, and what, to fight for ; whether 
they are to struggle for a connexion of tyranny, or of privi- 
lege; whether tne administration of Enfi^land will let us 
condescend to forgive the insolence of her happier days ; 
or whether, as the beams of her prosperity have wasted and 
consumed us, so even the frost of her adversity shall perform 
the deleterious effects of fire^ and burn upon our pririleges 
mnd our hopes for ever. 
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SPEECH, 

AT THE BAR OF THE HUSH HOUSE OF COMMONS, 

IN BEHALF OF 

LADY PAMELA FITZGERiVLD, 

AND 

HER INFANT CHILDREN. 



Mr. CuRRAN said, he roste in support of a petition pre- 
sented on behalf of Lord Henry Fitzgerald, brother of the 
deceased Lord Edward Fitzgerald ; of Pamela, his widow ; 
Edward, his only son and heir, an infant of the age of four 
years ; Pamela, his eldest daughter, of the age of two years ; 
and Lucy, his youngest child, of the age of three months; 
against the bill of attainder then before the Committee. 
Tne bill of attainder, he said, had formed the division of the 
subject into two parts. It asserted the fact of the late Lord 
Edward's treason, and, secondly, it purported to attaint him, 
and to vest his property in the Crown. He would follow 
the same order. As to the first bill, he could not but re« 
mark upon the strange looseness of the allegation : the^bill 
stated that he had, during bis life« and since the first of 
November last, committed several acts of high treason, 
without stating what, or when, or where, or with whom: it 
then affected to state the different species of treason of 
which he hm\ been guilty ; namely, oonspiring to levy war, 
and endeavouring to persuade tlie enemies oi the King to 
invade the country ; — the latter allegation was not attempted 
to be proved — the conspiring, without actually levying war, 
was clearly no high treason, and had been repeatedly so de* 
termined. Upon this previous and important question, 
namely, the guilt of Lord Edward (and without the full 
proof of which no punishment can be just), he had been 
asked by the comnuttee, if he had any defence to go into ? 
He was confounded by a question which he could not 
answer; but upon a very little reflection, he saw in that 
very confusion the most conclusive proof of the injustice of 
the bill. Far what, be said, can bs more flagrantly unjusti 
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tfian to inquire into a fact, of the troth or falsehood of which 
no human being can have koowledgey save the informer 
who comes forward to assert it. Sir, I now answer the 
question. I have no defensive evidence ! I have no case ! 
it is impossible I should : — I have often of late gone to the 
dungeon of the captive, but never have I gone to the grave 
of the dead, to receive instructions for his defence-Hior in 
truth have I ever before been at the trial of a dead man! 
I offer, therefore, no evidence upon this inquiry ; against the 
perilous example of which I do protest on behalf of the 
public, and against the cruelty and injustice of which 1 do 
protest in the name of the dead father, whose memory is 
sought to be dishonoured ; and of his infant orphans, whose 
bread is sought to be taken away. Some observations, and 
but a few, upon the assertions of Reynolds, I will make. 
JMr. Cturan then remarked upon the credit of Reynolds by 
bis own confession. I do verilv believe hii;n, he observed, 
in that instance — even though I have hearo him assert it 
upon his oath — by his own confession, an informer, and a 
bribed informer; — a man whom even respectable witnesses 
had sworn in a Court of Justice, upon their oaths, not to be 
credible on his oath;— ^ man upon whose single testimony 
no Jury ever did, nor ever ougiit, to pronounce a verdict of 
guilty ; a kind of man to whom the law resorts with abhor* 
jrence, and from necessity, in order to set the criminal against 
the crime ; but who is made use of by the law for the same 
reason that the most noxious poisons are resorted to in me- 
dicine. If such be the man, look for a moment at his story ; 
he confines himself to mere conversation only, with a dead 
man ! He ventures not to introduce any third person, living 
or even dead ! — he ventures to state no act whatever done— 
he wishes, indeed, to asperse the conduct of Lady Edward 
Fitzgerald ; but be well knew that, even were she in the 
country, she could not be adduced as a witness to disprove 
him. See, therefore, if there be any one assertion to which 
credit can be given, except this— that he has sworn, and 
forsworn, that he is a traitor; that he has received five 
hundred guineas to be an informer ; and that his general re* 
putation is, to be utterly unworthy of credil. 

Am to the papers, it is sufficient to say, that no one of thefli» 
nor even all of them, were even asserte^to contain any posi- 
tive proof against Lord Edward ; that the utmost that could 
be dfeducedfrom them, was nothing more than doubt or 
conjecture, which, had Lord Edward been living, might 
have been easily explainedi to explain which wa& now iah 
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possible, and upon which to found a sentence of guilt would 
DO contrary to erery rule of justice or humanity. 

Was this bill of attainder warranted by the principles of 
reason ? the principles of forfeiture in the law of treason i 
or the usaffe of Parliament in bills of attainder? The sub- 
ject was of necessity very long ; it had nothing to attract 
attention, but much to repel it. But he trusted that the 
anxiety of the committee for justice, notwithstanding any 
dulness either in the subject or in the speaker, would secure 
to him their attention. Mr. Curran then went into a minute 
detail 6f the princi(>les of the law of forfeiture for high 
treas9n. The laws of the Persians and -Macedonians ex- 
tended the punishment of traitor to the extinction of all his 
kindred. The law subjected the property and life of every 
inan to the most complicated despotism, because the loyalty 
of every individual of his kindred was as much a matter of 
wild caprice, as the will of the most arbitrary despot could be. 

This principle was never adopted in any period of our 
law : at the earliest tim^ of the Saxons, the law of treason 
acted directly only on the person of the criminal ; it took 
away from him what he actually had to forfeit — his life and 
property. But as to bis chiluren, the law disclaimed to 
affect them directly ; they suffered, but they suffered by a 
necessary consequence of their father's punishment, which 
the law could not prevent, and never directly intended. It 
took away the inheritance, because the criminal, at the time 
of taking it away, had absolute dominion over it, and might 
himself nave conveyed it away from his family. This^ he 
•aid, was proved by the instances of additional fees at the 
common law, and estates tail since the statute de Bonis. In 
the former case the tenant did not forfeit until he had ac- 

2uired an absolute dominion over the estate by the per-> 
>miance of the condition. Neither in the latter case was 
the estate tail made forfeitable, until the tenant in tail had 
become enabled in two ways to obtain the absolute domi- 
nion, by a common recovery, or by a fine. Until then the 
issue in tail, though not only the children of the tenant, but 
taking from him his estate by descent, could not be disin- 
herited by his crime. Here is a decisive proof, that even 
the early law of treason never intended to extend the pu« 
nishment of the traitor to his children as such ; but even 
this direct punishment upon the traitor himself was to take 
effect only upon a condition suggested by the unalterable 
roles of natural justice, namely, a judgment founded upon 
oonvictioOf against which he might have made his defence ; 

2l 
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Of npon an outlawry, where he refused to abide his triaL 
In tnat case be was punished, because during' his life the 
feet was triable, because during his life the punishment 
dould act directly upon his person; because during his life 
the estate was his to convey« and therefore his to forfeit. 

But if he died without attainder^ a fair trial was impossible^ 
because a fair defence was impossible ; a direct punishment 
upon his person was impossiblei because he could not feel 
it; and a confiscation of his estate was equally impossible! 
because it was then no longer his, but was vested in his 
heir, to whom it belonged by a title as ^food as that by 
which it had ever belonged to him in his lifetime, namely» 
the known law of the country. 

As to a posthumous forfeiture of lands, that appears to 
have been attempted by inquest after death* But so early 
as the eighth of Edward the Third, the legality of such pre*- 
sentments was disallowed by the Judges. And there is no 
lawyer at this day who can venture to deny, that since the 
twenty-fifth and thirty-fourth of Edward the Third, no estate 
of inheritance can regularly be forfeited, save by attainder 
in the life of the party ; therefore, the law of the country 
being that unless the descent was interrupted by an actual 
attainder in the lifetime of the criminal, it became vested 
in the heir, the moment it did descend, the heir became 
seized by a title the most favoured in law* He might per- 
haps have been considered as a purchaser for the most 
valuable consideration, his mother's marriage, of which he 
was the issue* Why then was posthumous attainder ex- 
cluded from the protective law of treason? why has it 
never since been enacted by a prospective law?— -clearly for 
this reason ; that in its own nature it is inhuman, impolitic^ 
and unjust* 

But it is satd, this may be done by a bill of attainder; 
that the Parliament is omnipotent, and therefore may do it; 
and that it is a proceeding familiar to our constitution. Aa 
to'the first, it could not be denied that the Parliament was 
in the power of the country ; but an argument from the ex- 
istence of a power to the exercise of it in any particular 
instance, is ridiculous and absurd. From such an argument 
it would follow, that it must do whatever it is able to do; 
and dbat it must be stripped of the best of all power, the 
power of abstaining from what is wrong. 

To show that such a bill ought not to pass, Mr. Curnui 
argued : — Fnrst, because every argument against the justm 
or the policy of a prospective was tenfold strong against • 
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retrotpectirelaw; because every ex poHfaetohi'W was in itself 
ED exercise of despotical power: when it altered the law of 
property, it was peculiarly dangerous; when it punished the 
innocent for the guilty, it was peculiarly uniust; when it 
affected to do that which the criminal, as it then stood, 
csould not do, it acted peculiarly against the spirit of the 
constitution; which was to contract and restrain penal law 
by the strictest construction, and not to add to it oy vindic- 
tive innovation. But, he said, he was warranted to go much 
farther, upon the authority of the British legislature itself, 
and to say, that the principle of forfeiture^ even in the pro« 

3>ective law, was altogether repugnant to the spirit of the 
ritish constitution. 

The statutes of Anne and of George the Second have de- 
clared, that after the death of the Pretender and of his sons, 
no such forfeiture should or ought to exist. In favour of 
that hiffh authority, every philosophical and theoretic writer, 
Ikron Montesquieu, the JMarquis Beccaria, and many others, 
might be cited ; against it, no one writer of credit or cha* 
racter, that had come to his hands. Of the late Mr. Yorke 
be did not meap to speak with disrespect ; he was certainly 
a man of learning and genius; but it must be observed, he 
wrote for a party and for a purpose ; he wrote against the 
repeal of the law of forfeiture, more than for its principle; 
€tf that principle he expressly declines entering into a direct 
defence. But for the extending of that principle farther 
than it is already law, the slightest insinuation cannot be 
found in his treatise. 

' But it is asserted to be the usajjpe of the constitution in 
both countries. Of bills of attamder, the instances were 
certainlv many, and most numerous in the worst times, and 
rising above each other in violence and injustice. The most 
tolerable of them was that which attainted the naan who 
fled from justice, which gave him a day to appear, had he 
chosen to do so, and operated as a legislative outlawry* 
That kind of act had been passed, though but rarely, within 
die present century. There have been many acts of attain- 
der when the party was willing but not permitted to appear 
and take his trial. In these two kinds of bills of attainderi 
however, it is to be observed, that they do not any violence 
to the common law, by the declaring of a new crime or a 
new punishment, but only by creating a new jurisdiction, 
and a new order of proceedmg. Of the second kind thai 
has been mentioned, many instances are to be found in the 
Tidem reigns of the Plantageneto and the Jadoriy 40^1 
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inany of them rerised by the wisdoHi of cooler Mid joster 
times. Of such unhappy monumento of human frailty. Lord 
Coke said, ** amferai oo/trto, si wm mUmiium teaoL'* 1 be|^ 
leare to differ m that from the learned Judge : I say, let the 
record upon which they are written be indeliole and immortal : 
I say, let the memory that preserves them have a thoosand 
tODffues to tell them ; and when justice, even late and slow, 
siuJl have robbed their fellow principle of life, let them be 
interred in a monument of negative instruction to posterity 
for ever. 

A third kind of bill of attainder might be found, which for 
the first time declared the law, ana attainted the criminsl 
upon it; such was the attainder of Strafford. A fourth, 
which did not change the law as to the crime, but as to the 
evidence upon which it was to be proved ; such was the 
attainder of Sir John Fenwick. Of these two last species 
of attainder, no lawyer has ever spoken with respect ; they 
were the cruel effect of the rancour and injustice of party 
spirit; nor could any thing be said in Ijieir excuse, except 
that they were made for the direct punishment of the actual 
criminals, and whilst they were yet living. The only other 
attainder that remained possible to be added to this cata- 
logue, was that of a bill like the present, which affects to 
try after the party's death, when trial is impossible ; to pu- 
nish guilt, when punishment is impossible; to inflict punish- 
ment where crime is not even pretended ; change the settled 
law of property; to confiscate the widow's pittance! to 
plunder the orphan^s cradle! and to violate the religion of 
the dead man's grave ! For this, too, there was a precedent; 
but for the honour of humanity let it be remembered, thnt 
an hundred and forty years had elapsed in which that pre- 
cedent bad not been thought worthy of imitation in Great 
Britain : — he meant, he said, the attainder of the regicides; 
upon the Restoration, four of them were included in tnat bill 
or attainder^ which was passed after their death* 

Mn Curran then adverted pretty much at large upon the 
circumstances of that period. A King restored, and by his 
nature disposed to mercy ; a Ministry of uncommon wisdom, 
feeling that the salvation of the state could be secured only 
by mildness and conciliation ; a bigroted, irritated, and in- 
terested faction in Parliament; the public mind in the 
highest state of division and agitation. For what, then, it 
that act of attainder resorted to as a precedent? surely it 
cannot be as a precedent of that servile paroxysm of simu- 
lated loyalty, with which the same men, who a few fbtys ba^ 
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fore bad shouted after the wheels of the good Protector, 
now raked oat the grave of the traitorous usurper, and 
draffged his wretched carcass through the streets; that senrile 
ana simulated loyalty, which affected to bow in obse« 
qaious admiration of the salutary lenity which their viDdic* 
live folly was labouring to frustrate ; that servile and in« 
terested hypocrisy, which g^ve a hollow and faithless sup- 
port to the power of the monarch, utterly regardless alike 
of his character or his safety. That the example which this 
act of attainder held forth was never respected, appears 
from this, that it never has been followed in Great Britainy 
although that country has since that time been agitated by 
one revolution, and vexed by two rebellions^ So far from 
extending forfeiture or attainder beyond the existing law, 
the opinion of that wise and reflecting country was gradu- 
ally maturing into a dislike of the principle altogether; 
until at last, bv the statutes of Anne and George the 
Second, she declares, that no forfeiture or attainder for trea- 
son should prejudice any other than the actual offender, nor 
work any injury to the heir or other person, after the death 
of a pretender to the throne. Why, said Mr. Curran, has 
Great Britain thus condemned the principle of forfeiture ?-— • 
because she felt it to be unjust, and because she found it to 
be ineffectual. 

Here Mr. Curran stated many reasons to prove the im- 
policy of severe penal laws. They have ever been found, h^^ 
said, more to exasperate than to restrain: when the inflic- 
tion is beyond the crime, the horror of the guilt is lost in 
the horror of the punishment; the sufferer becomes an object 
of commi»seration ; and the injustice of the state, of public 
odium. It was well observeff, that in England the high- 
wayman never murdered, because there the offender was not 
condemned to torture! but in France, where the offender 
was broken on the wheel, the traveller seldom or never es- 
caped! what, then, is it in England that sends the traveller 
heme with life, but the comparative mildness of English 
law? what but the merciless cruelty of the French law, 
that gfives the atrocious aggravation of murder to robbery? 
the multiplication of penal laws lessens the value of life, and 
when you lessen the value of life, you lessen the fear of 
of death. Look to the History of England upon this subject 
with respect to treason : notwithstanding all its formidable 
array of death, of Saxon forfeiture, and of feudal corruption 
of blood; in what country -do yoa read of more treasons or 
of more rebellions? and why 9— -because these terrors do not 
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TMtraiii the traitor. Beyond all other delinquentey be is 
likely to be a person of that ardent, enthusiastic, and intrepid 
spirit, that is roused into more decisive and desperate danng 
by the prospect of peril* 

Mr. Yorke thinks the child of the traitor may be re- 
claimed to his loyalty by the restitution of his estate. Mr. 
Yorke perhaps might have reasoned better if he had looked 
to the still greater likelihood of making him a deadly 
enemy to the state, by the deadly ignominy inflicted on his 
father, and by the loss of his own inneritance. How keenly 
did Hannibal pursue his vengeance which he had sworn 
against Rome? bow much more enthusiastically would he 
have pursued his purpose, had that oath been taken upon a 
fathers grave? for the avenging of a father's sufferings! 
for the avenging of what he would have called a father's 
wrongs! 

If I am called upon, said he, to give more reasons, why 
this precedent has not been for more than a century and a 
half repeated, I will say, that a bill of attainder is the result 
of an unnatural union of the legislative and judicial func* 
tions; in which the judicial has no law to restrain it; in 
which the legislative has no rule to guide it, unless passion 
and prejudice, which reject all rule and law, be called 
rule and law : it puts the lives and properties of men com* 
pletely at the mercy of an arbitrary and despotic power. 

Such were the acts of posthumous attainder in Ireland, in 
the reign of the arbitrary Elizabeth, who used these acts as 
a mere mode of robbing an Irish subject for the benefit of 
an Eaglish minion. Such was the act of the ninth of Wil- 
liam III. not passed for the same odious and despicable 
purpose, but for a purpose equally arbitrary and unjust-^the 
purpose of transferring the property of the country from 
persons professing one religion into the hands of those pro- 
fessing another, a purpose manifested and avowed by the 
remarkable clause in that act, which saves the inheritanca 
to the heir of the traitor, provided that heir be a Protestant! 
nor so brutally tyrannipat in its operation, in as much as it 
gave a right to traverse and a trial by jury to every person 
claiming a right, and protected the rights of infants, until 
they should be of age^ and capable to assert those rights. 

There were yet, Mr. Curran said, other reasons why dial 
precedent of the regicides wais not followed in Great Britain. 
A government that means honestly will appeal to the affec* 
tion, not to the fears of the people. A state must be driven 
to the last gasp, when it is driven to seek protectioa in the 
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abandonment of the law^ in that melancholy arowal of its 
weakness and its fear* Therefore it was not done in the 
rebellion of 1716, nor in that of 1745. He had hitherto, he 
said) abstained from adverting to the late transactions of 
Ireland ; but he could not defraud his clients, or their cause, 
of so pregnant an example. In this country penal laws iiad 
been trieu beyond any example of any former times : what 
was the ev^ent ? the race between penalty and crime was 
continued, each growing fiercer in the conflict, until the 
penalty could go no further, and the Jugitive turned upon 
the breathless pursuer. 

From what a scene of wretchedness and horror have we 
escaped ! But I do not wish to annoy you by the stench 
of those unburied and unrotted examples of the Aat^oc and 
the impotence of penal law pushed to its extravagance. I 
am more pleased to turn your attention to the happy conse- 

2uences of temperate conciliatory government of equal law. 
'ompare the latter with the former, and let your wisdom 
decide between the tempest and the calm. 1 know it is a 
delicate subject, but let me presume to suggest what must 
be the impression upon this s^rieved and anxious country, if 
the rigour of the Parliament shall seem at war with the mild- 
ness of the Government, if the people shall have refuge in the 
mercy of the Crown from the rigour of their own represen-* 
tatives. But if at the same moment they shall see tne con< 
victed and the attainted secured in their lives and in their 
property by the wise lenity of the Crown, while the Parlia- 
ment is visiting shame, and misery, and want, upon the 
cradle of the unprotected infant f who could not have offended 
—But 1 will not follow the idea, I will not see the inau- 
spicious omen ; I pray that heaven may avert it! 

One topic more you will permit me to add. Every act of 
the sort ought to have a practical morality flowing from its 
principle. — If loyalty ana justice require that these infants 
•houla be deprived of bread ! must it not be a violation of 
diat principle, to give them food or shelter? must not every 
loyal and mst man wish to see themt in the words of the 
famous Golden Bull, ^ always poor and necessitous, and for 
^ ever accompanied by the infamv of their father, languish- 

* inff in continued indfigence, and finding their punishment 

• in living, and their relief in dying I** If the widowed mo- 
ther should carry the orphan heir of her unfortunate hus- 
band to the gate of any man who might feel himself touched 
with the sad vicissitudes of human affairs, who might feel 
a eopipassionate reverence for th^ nobU blood that flowed 



264 

in his veinSp nMer ikan the rogalijf thai firtA emuAhd if, 
that like a rick atream rose till it ran and hid its fountain :— 
If, rememberinp: the many noble qualities of his unfortunate 
father* bis heart melted over the calamities of the child; if 
his heart swelled, if his eyes overflowedy if his too precipi- 
tated hand was stretched out by his pity or his gratitude to 
the poor excommunicated sufferers* how could be justify 
the rebel tear or the iraiianms kumaniiy ? 

I shall trespass no longer upon the patience for wbidi I 
am grateful ;— one word only* and I haFe done. And that 
is* once more earnestly and solemnly to conjure you to re- 
flect* that the fact — I mean the fact of guilt or iunocence^ 
which must be the foundation of this bill* is not now, 
after the death of the party, capable of being tried* con- 
•isteiitly with the liberty of a free people* or the unalterable 
rules ot eternal justice : and that as to the forfeiture and 
the iirnoniiny which it enacts* that only can be punishment 
which li$>hts upon guilt, -and that can be only yengeancs 
which breaks upon innocence! 
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M \nY PowFR, ill ]>04. made her will, bequeathing a coiH 
sidrrahlt' |)art of lur pronorty to the Rev. John Power, and 
uiheiiii, ill trust for charitable purposes. Her brother, Joseph 
Merry, a merchant in Spain, was her next of kin, and 
residuary legatee; he died intestate, and his son, the now 
riaintift'i came over nud took out administration to his 
deceased father, and brought a suit in the Spiritual Courtf 
to set aside the will, as unduly obtained, and as disposing 
of a large property to Papists, and for superstitious ^ksea. 
In that Court the Plaintiff' applied for an administrator, |ieji- 
demit liie^ and was refused. The present bill, praying that 
*he effects might be brought into Court, was tiled only a 
*e V weeks ; and noW| before the Defendant had answered. 
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a motion was made by Dr. Vavasour, for a receiver, and that 
Dr. Power, the acting executor, should be ordered forthwith 
to briag the eflfects into Court; he relied on the affidavit of 
bis client, the Plaintiff, charging that the will was obtained 
by fraud by the Defendant Power, and that at best it could 
not be sustained, as being a trust altogether for p^sh uses* 
The motion was opposed by Mr. Prendergast, who strongly 
argued against the unputations thrown out upon the conduct 
of Dr* Power, by the name of this ** one John PaweTf a 
** pi^pish priesi** He insisted, that under the whole circum- 
stances, there was no colour for impeaching the transaction; 
that the bequests were most praiseworthy ; that there had 
already been a decree of this Court, obtained by the trustees 
of charitable donations, affirming the legality of the trusts ; 
and that it would be unprecedented for a Court to interfere 
in this way, before an answer came in, and without delay or 
resistance, on die part of the Defendant, to put in his answer. 



His Honour the Master of the Rolls (Mr. Curran) said* 
that if the question had been brought forward upon the mere 
rule of the Court, he should not have thought it necessary 
to give many reasons for the order he intended to make; but 
pressed so strongly as it has been, both by the arguments 
themselves, and perhaps more so by the style and manner of 
putting them, as well as the supposed policy which has been 
called in to aid them : — 

I think (said his Honour) I ought to state the grounds 
upon which I mean to act in my decision. First, then, it is 
urged, that this is the case, of an insolvent and wasting 
executor, having fraudulently obtained the will. As to insoI« 
rency — ^to be an executor it is not necessary to be rich ; 
integrity and discretion are the essential qualities of an 
executor. If the testator thinks he has found these in an 
executor of humble means, this Court has no power to con-* 
trol him ; he may bestow his property as a gift to whom he 
p|e»Mes. It would be strange if he could not confide it as a 
trust to whom he chooses ; I know of no necessary connexion 
between wealth and honesty ; — I fear that integrity is not 
always found to be the parent or offspring of riches. To 
interfere, therefore, as is now sought, with this executor, 
would be little short of removing the will. But it is said 
this will has been obtained by fraud, practised by this ^ one 
^ Jclm Power."* No doubt this Court has acted, where 
strong ground of suspicion of fraudi and danger of the 

2m 
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property being made away with, hnre appeared ; bat do theae 
grouDda now appear to this Court f 

Here his Honour recapitulated the facts sworn to, and 
said : — 

I see no semblance of fact to sustain such a charge. Wbcr 
does this ** one John Pawer^ a popish ptiesir turn out to bef 
—I find he is a Catholic clergyman — a doctor in diTinity, 
and the titular Bishop in the diocese of Waterford. And 
yet I am now pressed to beliere that this gentleman has 
obtained this will by fraud. Every fact now appearing 
repels the charge ; 1 cannot but say, that the personal cha- 
racter of the person accused repels it still more strongly. 
Can I be brought, on grounds like those now before me, to 
believe that a man, having the education of a scholar, the 
habits of a religions life, and vested with so high a character 
in the ministry of the gospel, could be capable of so detes- 
table a profanatioD as is flung upon him? — Can I forget 
that he is a Christian Bishop, clothed not in the mere autho- 
rity of a sect, but clothed in the indelible character of tbe 
episcopal order — suffering no diminution from his supposed 
heterodoxy, nor drawing* any increase or confirmation from 
the merits of his conformity, should he think proper to 
renounce what we call the errors of faith % Can I bring my 
mind on slight, or rather on no grounds, to believe, that he 
could so trample under his feet all the impressions of that 
education, of those habits, and of that high rank in the 
sacred ministry of the gospel, which he holds, as to sink to 
the odious impiety imputecl to him? — Can I bring myself to 
believe such a man, at the dying bed of his fellow-createre, 
would be capable with one hand of presenting the cross 
before her lilted eye, and with the other, of basely thieving 
from her those miserable dregs of this world, of which his 
perfidious tongue-was employed in teaching ber a Christian's 
estimate? — I do not believe it; on the contrary, I am (as far 
as it belongs to me, in this interlocutory way, to judge of the 
fact) as perfectly convinced that the conduct of Dr. Power 
was what it ought to be, as I am that the testatrix is deai. 

But (said his Honour) I am called on to interfere, it being 
a foolish beauest to superstitious, and those popish uses! 
I have looked into those bequests — I find the object of them 
is to provide shelter and comfortable support for poor help- 
less females; and clothes, and food, and instruction, for 
poor orphan children. Would to Ggd I could see more fre- 
quent instances of such beauests ! Beautiful in the sight of 
Crod must it be— -beautiful lo t^% sight of nuia ought it U% 
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to see the dying Christian so employed — to see the last 
moments of human life so spent in acts of g^tuitous bene* 
volencey or even of interested expiation* — How can we 
behold such acts, without regarding them as forming' a 
claim tOy as springing from a consciousness of immortality? 
In all ages the Hour of death has been considered as au 
interval of more than ordinary illumination ; as if some rays 
from the lie^ht of the approaching world had found their 
way to the darkness of the parting spirit, and revealed to it 
an existence that could not terminate in the grave, but was 
to commence in death. 

But these uses are condemned, as being not only super- 
stitious but popish uses. As to that, 1 must say that I feel 
no disposition to give any assistance even to the orthodox 
rapine of the living, in defeating even the hetorodox charity 
of the dead. ! am aware that this objection means some- 
what more than directly meets the ear, if it means any 
thing. The objects of these bequests, it seems, are Catholics, 
or, as they have been called. Papists ; and the insinuation 
clearly is, that the religion of tne objects of this woman's 
bounty calls upon me to exercise some peculiar rigour of 
interference to abridge or defeat her intentions. Upon this 
point I wish to be distinctly understood— I don't conceive 
this to be the spirit of our existing law ; nor, of course, the 
duty of this Court to act upon that principle in the way con« 
tended for. In times, thank God, now past, the laws would 
have warranted such doctrines. Those laws owed their ex- 
istence to unfortunate combinations of circumstances that 
were thought to render them necessary. But if we look 
back with sorrow to their enactment, let us look forward with 
kindness and gratitude to their repeal. Produced by national 
calamity, they were brought by national benevolence, as well 
as by national contrition, to the altar of public justice and 
concord, and there offered as a sacrifice to atone, to heal, to 
conciliate, to restore social confidence, and to give us that 
hope of prosperity and safety, which no people ever had, or 
deserved, or dared to have, except where it is founded on 
the community of interests, a perfectly even and egual par« 
ticipation of just rights and a consequent contribution of all 
the strength-<--of all the parts so equally interested in the 
defence of the whole. 

I know they have been supposed to originate in religious 
bigotry«-that is, religious zeal carried to excess — I never 
tfaoognt so. The real spirit of our holy religion is too in- 
conraptibly pure and beneficent to be depraved into any 
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•ach exoetf. Analyze the bigot's object, and we aee hi 
takes nothiDff from relifirion but a A'iwbj pretext in the pro* 
lanation of ita name ; ne professes the correction of error 
and the propagation of truth. But when he has gained 
the Tictorv, what are the terms he makes for himself t 
Pbwer and profit. What terms does he make for religion f 
Profession and conformity. — What is that profession f The 
Biere utterance of the lips-^he utterance«of sounds, that 
after a pulsation or two upon the air, are just as Tisible and 
lasting as they are audible. What is the conformity ? Is it 
the practice of any social virtue or Christian duty? Is it the 
forgiveness of injuries, or the payment of debts, or the 
practice of charity 9 No such things. It is the performance 
of some bodily gesture or attitude. It is gomg to some 
place of worship. It is to stand or to kneel, or to bow to 
the poor-box. But it is not a conformity that has any thing to 
do with the judgment, or the heart, or the conanct. All 
these things bigotry meddles not with, but leaves them to 
religion herself to perform. Bigotry only adds one more,and 
that a very odious one, to the number of those human stains 
which it is the business of true religion not to bum out with 
the bigot's fire, but to expunge and wash away by the 
Christianas tears. — Such, invariably, in all the countries and 
ages, have been the motives to the bigot's conflicts, and 
such the use of bis victories: not the propagation of any 
opinion, but the engrossment of power and plunder<— of 
bomanre and tribute. Such, 1 much fear, was the real origin 
of our poperv lans, — But power and privilege must neces- 
sarily be confined to very few. In hostile armies you find 
them pretty equal, the viclurs and the vanquisbeo, in the 
numbers of their hospitals and in the numbers of their dead; 
so it is with nations; the creat mass is despoiled and de- 
graded, but the spoil itself is confined to few indeed. The 
result finally can be nothing but the disease of dropsy and 
decrepitude. In Ireland this was peculiarly the case« Re^ 
ligion was dishonoured, man was degraded, and social 
affection was almost extinguished. A few, a very few still 
profited by this abasement of bumanitv. But let it be 
remembered, with a just feeling of grateful respect to Aeir 
patriotic and disinterested virtue— and it is for this purpose 
that I have alluded as I have done — that thai few composed 
the whole power of the legislature which concurred in the 
Tepeai of that sjsteni, and left remaining of it, not an edifice 
^ be demolished, but a mere heap of rubbiBhi unsightly, 
Aaps pemiciousi^-to be carted away. 
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If the repeal of those laws had been a mere abjuration of 
intolerancey I should have sriyen it little credit. The grow* 
ing knowledge of the world, particularly of the sister nation, 
bad disclosed and unmasked intolerance ; had put it to . 
shame, and consequently to flight! — ^But though public 
opinion may proscribe intolerance, it cannot take away 
powers or privileges established by law. Those powers of 
exclusion and monopoly could be given up only by the 
generous relinquishment of those who possessed them. And 
nobly were they so relinquished by those repealing statutes. 
Those lovers oi their country saw the public necessity of the 
sacrifice, and most disinterestedly did they make it. If, too, 
they have been singular in this virtue, they have been as 
singularly fortunate in their reward* In general, the legis- 
lator, though he sows the seed of public good, is himself 
numbered with the dead before the narvest can be gathered. 
With us it has not been so— with us the public benefactors,, 
many of them, at least, have lived to see the blessing of 
heaven upon their virtue, in an uniformly accelerating pro- 
grew of industry, and comfort, and liberality, and social 
affection, and common interest, such as I do not believe that 
any age or nation has ever witnessed. 

Such 1 do know was the view, and such the hope, with 
which that legislature, now no more ! proceeded so far as 
they went, in the repeal of those laws so repealed. And 
well do I know how warmly it is now remembered by every 
thinking Catholic, that not a sin|2^Ie voice for those repeals 
was or could be given iBXcept by a Protestant leg^isiator. 
With infinite pleasure do 1 also know and feel, that the same 
sense of justice and good-will which then produced the 
repeal of those laws, is continuing to act, and with increas* 
ing energy, upon those persons in both countries, whose 
worth and whose wisdom are likely to explode whatever 
principle is dictated by bigotry and folly; and to give 
currency and action to whatever principle is wise and salu- 
tary. Such, also, I know to be tne feelings of every Court 
in this hall. It is from this enlarged and humanized spirit 
of le^lation, that Courts of Justice ought to take their 
principles of expounding the law» 

At anodier time I should probably have deemed it right 
to preserve a more respectful distance from some subjects 
which I have presumea (but certainly with the best inten- 
tions, and I hope no unbecoming freedom) to approach : — 
but I see the mterest the question has excited ; and I think 
it right to let no person carry away with him any mistake, 
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fts to the grounds of my decisioiii or suppose that it is either 
the duty or the disposition of our Courts to make any harsh 
or jealous distinctions in their judgment, founded on any 
differences of religious sects or tenets. I think, therefore, 
the motion ought to be refused ; and 1 think myself bound 
to mark still more strongly my sense of its impropriety, by 
refusing it with full costs. 



ELECTION SPEECH, 

AT NEWRY. 



On October 17, 1812, being the sixth day of the poll, Mr. 
Curran most elomiently spoke to the following effect: — 

lie said, he haa been induced by some of the most respect- 
able electors of the borough to offer himself a candidate. 
As to himself, he could have no wish to add to the weight 
of his public duties; and as to serving the country essen- 
tially, he thought very moderately indeed of his own 
powers : but under circumstances like the present, under 
such rulers, and in such a state of popular representation, 
or, rather, misrepresentation, he was perfectly convinced 
that no force of any individual, or even of many joined to- 
gether, could do much to serve us, or to save us. In addi- 
tion to personal disinclination, he was ignorant of the exact 
state of the borough, and, of course, of the likelihood of his 
success; but yet, though without personal wish or probable 
hope, he Uiought himself bound, as a public man, to obey; 
because, though the victory was doubtful, the value of the 
contest was incalculable, in as much as it must bring before 
themselves, and before the rest of Ireland, not only an exact 
picture of their situation, and of the public malady under 
which they were sinking, but must also make an infallible 
experiment; it must decide, to the commonest observer, the 
principle of the disease — the weakness and misery of public 
distraction — the certain success, if the sufferers could be 
combined by the sense of common danger, in a common 
effort, to throw off the odious incubus that sits upon the 

Sublic heart, locking up the wholesome circulation of its 
lood, and paralysing its action. The experiment has now 
been made, and has failed of immediate success; it was an 



271 

effort nobly supported by every fi;enerous and bonest man 
within the limits of the mrough ; but its triumph has been 
delayed by the want of union— by the apostacy of the per* 
fidious-— by the yile defection of others, whom opulence 
could not reconcile to duty and independence. Yet, said 
Mr. Curran, notwithstandinsr this sad coalition of miserable 
m^n against themselves ana their children, I do not hesitate 
to announce to the generous and honest electors who hear 
me, that though their triumph is deferred, their borough is 
from this moment free, and that terror has ceased to reign 
over it — ^vou have polled a greater number of honest and 
independent voters than ever appeared heretofore for your 
most successful candidate. 

Look now, for a moment, against what a torrent of adverse 
circumstances you had to act. The object of your support, 
personally a stranger, giving public notice that he woulu not 
solicit a single individual; the moment axontestwas appre- 
hended, corru[/tion took the alarm, — and a public oiBcer, in 
my opinion most unbecomingly, appointed so early a day 
for the election, as to make all preparation whatsoever on 
my part impossible. If you remember the indignant laugh 
that was excited in the course of the poll, when the return- 
ing officer demanded of the poll-taker how many had voted 
for the Master of the Rolls, and how many ^^Jbr us!" you 
must, I think, be satisfied that there must be something base 
in this business. Sad, indeed, is the detail of this odious and 
ludicrous transaction, but it is too instructive to be passed 
over in silence. 

When the election opened, an old gentleman rose, and 
proposed my gallant opponent, as being a gentleman of 
♦* ffreai influence in the borough,* and who had " served it " for 
three parliaments — that is, in other words, a gentleman who 
iiad the dregs of its population under his feet, and who had, 
for three parliaments, been the faithful adherent of every 
minister ; and, upon every vital question, the steady and re- 
morseless enemy, so far as a dumb vote would go, of this 
devoted island. And, indeed, what could you expect from 
a gentleman of another country, who could have neither 
interest tit yoi% nor sympathy^br you, but was perfectly free 
to sell you, or to bestow you, at his pleasure ? This motion 
was seconded — 1 blush to think of it, I burn at being 
obliged to state it — by a merchant of Newry, himself a Cathor 
lie, himself the unimrm victim, as he, together with his 
<3atholic brethren, had been the unifonn victims of the prin- 
ciples of a gentleman whom he thought proper tp support. 
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"Never (didl I ftrget the figine whidi the inilui|ipy 
made | bedtetiDg, stammerinff, making a poor ODdeafow Ui 
look angfy, as if anflrer could cast any Teil over conacioi 
guilt, or conscious shame, or conscious fear ; and to wftat 
extent must he have felt all thoae sensations, if he ledked 
forward— not merely to the sentiment of indignatioB aad 
contempt which he was exciting in the minds of thoee Aal 
he betrayed, but the internal horror that he most fadf whsa 
thrust forward to the bar of his own eonscienoa, and the 
dreadful sentence of expiatory torture which that imUgHBl 
conscience must pronounce upon him f Howevert he wan 
bold enough to second the motion ; and I think the OapsnJ 
is altofj^etber indebted to the virtue of this independent 
Catholic and of two other equally virtuous CadiolieB of 
Newry, for his final success, if success it can be called* 

Having passed on to the circumstances of the test mcfomi 
to his opponent, which, said Mr. Curran, was the aMMt 
moderate ever witnessed— it was merely that he would ani 
obstinately persevere in betraying the trust reposed im 
—what was his answer f Certainly it was fair and en 
and giving you all the fullest notice of what you had to 
pect ; — he said, that he was not an orator; that his piint i|das 
were those of a soldier ; and that whatever qnsation came 
forward, be would vote as he should think best ; that is, in 
other words, if you returned him, you would send himaBMite 
to Parliament, with a parchment in one hand, under the name 
of a return, containing the terms of your capitulation, and a 
bow-string in the other; — during the debate he would ring 
the dumb bell; but, on the division,— 



" When it became a passing htM, 
*' O ! then he'd sing it passing well. 



>• 



Indeed, to touch but passingly upon the subsequent 
sections of the election, they arf tresh in your minda. Yea 
saw those who voted /or their country ; you saw those wbe 
voted against their country, and against them$doe$m Bverf 
honourable, every respectable man, within your bereeigfc 
except the unfortunate Mr. Caulfield, and his two aaeeekRaib 
were in the former class;— but why do I except AmtT 
They do not belong to that class of public spirit er boMur^ 
vou saw the class to which these unfortunate men pm iet ly 
belong. You saw a succession of poor craatmcea, wMmnt 
clothes upon their backs— naked, as if they had bean 
stripped for execution — naked, as if they bad oeen landed 
from their mothers^ consigned to the VMM Genend ni ' 
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.Bioment of their birth~no part of them covered but their 
chins, as if nature had stuck a beard upon them in dertsiou 
of their destiny. Such has been the contest — such the 
adverse forces— «ucb, too, thus far, the result. But I told you 
that the contest was of more value than the victory; that if it 
did not give yon triumph, it would give you wisdom; and to 
keep this promise, I 'must carry back your reflections to 
times that nave passed us ; tind I must do that to show you 
that all oar miseries and degradation have sprung from a 
disunion, cruelly and artfully fabricated oy a foreign 
country, for the base purpose of driving us to suicide, and 
making us the instrument of our own destruction. 
' Mr. Curran here rapidly sketched the first dawn of dis* 
sension in Ireland — the conqueror and the conquered — a 
conquest, too, obtained, like all the victories over Ireland, bv 
the triumph of guilt over innocence— this dissension foU 
lowed up by the natural hatred of the spoiler and the 
despoilea; followed up further by the absurd antipathies 
of religious sects; and still further followed by the rivalries 
of trade — the cruel tyrants of Ireland dreading, that, if Irish 
industry had not her bands tied behind her back, she might 
become impatient of servitude, and those hands might work 
her deliverance. To this growing accumulation of Irish 
dissension, the miserable James the Second — his heart rotted 
by the depravity of that France which had given him an in- 
terested shelter from the just indignation of his betrayed 
subjects— put the last hand; and an additional dissension, 
calfing itself political, as well as religious, was superadded. 
Under this sad coalition of confederatmg dissensions, nursed 
and fomented by the policy of England, this devoted country 
has continued to languish, with small fluctuations of national 
destiny, from the invasion of the Second Henry, to the pre- 
sent time. And here let me be just while I am indignant; 
let me candidly own, to the noble examples of British virtue, 
to the splendid exertions of British courage, to their splendid 
sacrifices, am I probably indebted for my feelings as an 
Irishman, and my devotion to my country. They thouQ^ht it 
madness to trust themselves to the influence of any foreign 
country; they thought the circulation of the political blood 
could be carried on only by the action of the heart within the 
body, and could not be maintained from without; events 
have shown you that what they thought was just, and that 
what they did was indispensable; — they thought they ought 
to govern themselves — they thought that at every hazard 
they ou^ht to make the effort — they thought it more eligible 

2n 
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to perish tliaii to fail — and to the God of heareo 1 praj, that 
the aulhoritr of so splendid an exainple may not be kwt 
upon Ireland ! 

Mr. Corran, in adrertin^ to the slate of Ireland, from the 
Berolution to the year itSS, called her a sad continiiii^; 
spectacle of dissTace,and oppreasaootand plonder, which sho 
was too enfeebkd by dimension to renst ; because she was 
the abject, sad, helpless rictim of the sordid, insatiable, and 
implacable tyranny of a forei^ country. At leng^, in 178S» 
a noble effort was made — and deathless ouc^bt to be the 
name of bioi* that made it, and deathless oaorht to be the 
gratitude of the country for which it was made^-the in- 
oependence of Ireland was aduiowledged. Under this 
system of asserted independence, our progress in prosperity 
was much more rapid than could have been expected, when 
we remember the conduct of a very leading noble person 
upon that occasion. Nerer was a more generous mind, or a 

Eurer heart ; hot bis mind bad more purity than strength : 
e had all that belonged to taste, and courtesy, and refine* 
ment; but the grand and the sublime of national reform 
were composed of colours too strong for his eye, and com- 
prised an horizon too outstretched for his vision. The Ca- 
tholics of Ireland were in fact excluded from the asserted 
independence of their country. Thus far the result comes 
to this, that wherever perfect union is not found, complete 
fedress must be sought in vain. 

Mr. Curran, in omerving on the Union, called it the last 
und mortal blow to the existence of Ireland as a nation ;— 
a consummation of our destruction, achieved by that perpe- 
tual instrument of our ruin, our own dissensions. The whole 
history of mankind records no instance of any hostile ca- 
binet, perhaps of any, even, internal cabinet, destitute of all 
principles of honour or of shame. The Irish Catholic was 
taught to believe, that if he surrendered his country, he 
would cease to be a slave. The Irish Protestant was cajoled 
into the belief, that if he concurred in the surrender, he 
would be placed upon the neck of an hostile faction- 
wretched dupe! You might as well persuade the gaoler, 
that he is less a prisoner than the captives he locks up, 
merely because be carries the key of the prison in his 
pocket. By that reciprocal animosity, however, Ireland was 
snrrendered — the guilt of the surrender was most atrocious 
•^the consequences of the crime most tremendous, and ex- 
emplary. We put ourselves into a condition of Ui^ most 

• -Mr, "Gf attis. 
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UDqualified servitude — we sold our country, and we levied 
upon ourselves the price of the purchase — we gave up the 
right of disposing of our properties-^we yielded to a foreign 
legislature to decide, whether the funds necessary to their 
projects or their profligacy should be extracted from us, or 
he furnished by themselves;— the consequence has been, 
our scanty means have been squandereq in her internal 
corruption, as profusely as our best blood has been wasted 
in the madness of her aggressions, or the feeble folly of her 
resistance— our debt has accordingly been increased more 
than ten-fold— the common comforts of life have been 
vanishing — we are sinking into beggary — our poor people 
have been worried by cruel and unprincipled prosecutions 
-^and the instruments of our government nave been almost 
simplified into the tax-gatherer and the hangman. At 
length, after this long night of suffering, the morning-star 
of our redemption cast its light upon us — the mist was dis- 
solved, and all men perceived that those whom they had been 
blindly attacking in the dark, were, in reality, their fellow* 
sufferers and their friends; we have made a discovery of 
the grand principle in politics, that the tyrant is in every 
instance the creature of the slave^^-^that he is a cowardly an4 
a computing animal— ^nd that, in every instance,he calculates 
between the expenditure to be made, and the advantage to 
be acquired. I therefore do not hesitate to say, that if ths 
wretched Island of Man, that rpfvqium peccaiontm^ had 
Sense and spirit to see the force of this truth, she could not 
be enslaved by the whole power of (England ; the oppressor 
would see that the necessary expenditure in whips, and 
chains* and gibbets, would infinitely countervail the ultimate 
value of the acquisition; and it is owing to the ignorance of 
this unquestionable truth, that so much of this agitated 

globe has, in all ages, been crawled over by a Manks popu« 
ition. This discovery, at last, Ireland has made — the Ca« 
tbolic claimed bis rights — ^the Protestant generously an4 
nobly felt as he ought, and seconded the claim — a silly go* 
vemment was driven to the despicable courage of cowardice, 
and resorted to the odious artillery of prosecutions; the expe* 
dieot failed; the question made its way to the discussion of 
the senate. I will not tire you with a detail — an House of 
Commons, who at least represented themitelves^ perhaps 
afraid, perhaps ashamed of their employers, became unma- 
nageable tools iu the hands of such awkward artist$,and wert 
dissolved ; iust as a beaten gamester throws the cards into 
Iba fire» in hopes in a n«w pac]( to find better fortane^ 
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Gentlemen, I was well aware at my risingy that yoa eJK« 
pected nothing like amusement from what 1 had to say- 
that my doty was to tell yon plain and important truths— to 
lay before you, without exaggeration or reserve, a fair state- 
ment of the causes that have acted upon the nationa) fortune 
—of the causes that have put you down, and that may raise 
you up ; to possess you with a fair idea of your present po» 
sition — of wnat you have to fear — of what you have to hope 
' — and how you ought to act. When 1 speak of your pre- 
sent position, I would not have you suppose that I mean the 
actual situation of the borough of Newry ; or that I think it 
much worth while to dwell upon the foolish insolence with 
which a besotted cabinet has thought fit to insult you, by 
trending a stranger to your country and your interests, to 
obtain a momentary victory over your integrity, by means, of 
>p^hirh none of you are ignorant* 

[Here Mr. Bell, an agent in opposition toMr.Curran,stood 
up, and fi^ed his eyes upon tne Master of the Rolls, with 
a very peculiar expression of countenance}. 

Mr. Seneschal, said Mr. Curran, i demand of you, as 
retuming-officer, that I, a candidate, shall be protected, as 
you are in duty bound to do, from being disturbed by the 
obscene and unnatural grimaces of a baboon. 

[Mr. Jebb, the Counsel for the Seneschal, immediately 
interposed, and ordered Mr. Bell to sit downl. 

Mr. Curran resumed — I do not wonder, said he, at having 
provoked interruption, when I spoke of your borough— i 
told you that from this moment it is free. Never in my life 
have I so felt the spirit of the peo]>1e, as among you — never 
Jiave I so felt the throbs of returning life — I almost forgot 
iny own habitual estimate of my own small importance — I al- 
most thought it was owing to some energy within myself^ 
when I was lifted and borne on upon the buoyant surge of 
popular sympathy and enthusiasm. I therefore again repeat 
il— it is the moment of your new birth unto righteousness — 
your proved friends are high among you — your developed 
enemies are expunged t6r ever — your liberty has been 
taken from the grave, and if she is put back ihto the tomb, 
it can be only by your own parricide, and she must be 
buried alive. 

I have to add, for your satisfaction, a statement has been 
laid before roe of the grossest bribery, which will be proved, 
(»eyond all doubt, and make the return a nullity. I have 
also received a statement of evidence to show, that more 
than oHe third of tltose who voted agaipst us, had been 



trained by bribe and terror into perjury, wben tfaey nwort 
to tbe value of their qualifications. Some of those houses 
bad actually no existence whatsoever : they might as well 
bave voted from their pasture to give their suffrage ; and 
Nebuchadnezzar, in the last year of bis feeding on grass, 
would have been as competent as they were to vole in Ire- 
land. But I enlarge not upon this topic — to touch upon it 
is enough for the present; the detail must be reservedf for a 
future occasion, and another place ; it belongs only to the 
hopeless to be angry ; do not you, therefore, be angry, where 
you cannot be surprised* You have been insulted, and op- 

Sressed, and betrayed; but what better could you hope 
'om such a ministry as their own nation is cursed withal ; 
they hear the voice of suffering England now thundering 
in their ears ; tbey feel they cannot retain — they are anxious 
to destroy — they are acting upon the principle of Rus- 
sian retreat Pressed upon by tne people, and oeaten back 
into their fastnesses, they depopulate as they retire : but 
what better could you have ever hoped from such men ; a 
motley group, without virtue, or character, or talent ; the 
sort of cabinet that you have laughed at on the stage, 
where the " potent, grave, and reverend signiors" were com- 
posed of scene-shiners, and candle^-snufiers, robed in old 
curtains, and wigged from the stores of the theatre f They 
affected to profess religions distinctions, but they were too 
grossly ignorant to conceive any such. There is no science 
in which a man must not know something to qualify him for 
misconception. I have myself talked with Englishmen 
upon this subject : you cannot suppose me to allude to the 
exalted class of persons in that country! who have done 
themselves so much honour by their sympathy and liberality ; 
1 speak of an inferior order — indeed of persons like your 
Ministers here — 1 have asked them,' what tbey could find 
•o formidable in the religious principles of the Irish Catho« 
licsf and the answer has uniformly been, ^ Whify sir^ I 
never knotted nothink at all of^ the principles of the Hirish 
PapistSj except their tank hnvTf mia long coats^ without no 
arms in the sleeves; and I thinks the most liberal man tdll 
allow, that them there are dangerous principles!" 

Shall I, my friends, say one serious woru to you upon this 
terious subject? Patriotism is of no one religion; Chris- 
tianity belongs exclusively to no sect; and moral virtue and 
social duty are taught with equal exactness by every sect, 
and practised with eoual imperfection by all; and therefore, 
wherever you find a little interested bustling bigot, do not 
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afflicted oppressed Catholic countrymen. Withoat the aid of 
its rank, its intellect, and its property, Ireland could do no 
more for herself now than she has done for centuries here- 
tofore, when she lay a helpless hulk upon the water: but 
now, for the first time, we are indebted to Protestant spirit, 
for the delicious spectacle of seeing her at length equipped 
with masts, and sails, and compass, and helm; at lengtn she is 
fiea-worthy. Whether she is to escape the tempest or gain 
the port, is an event to be disposed ot by the great Ruler of 
the waters and the winds. — If our Voyage be prosperous, 
our success will be doubled by our unanimity; but even if 
we are doomed to sink, we shall sink with honour ; — but, 
fsaid Mr. Curran, am I over sanguine in counting our 
Protestant allies? — yourown country gives you a cheering in« 
stance in a Noble Marquis, retiring from the dissipation of aa 
English Court, making his country his residence, and giving 
bis first entrance into manhood to the cause of Ireland. It 
is not from any association of place that my mind is turned 
to the name of Moira; to name him, is to recognise what 
your idolatry has s^iven to him for so many years; but a late 
transaction calls for a word or two. 1 thought anxiously 
lipon it at the time, and, from that time to this, if he required 
to be raised, he must have been raised in public opinion by 
the event of that negociation. He saw that the public in 
either country could not have any hope from an arrangement 
in which the first preliminary was a selfish scramble for 
patronacfc, that must have ended in a scramble for power— 
in which the first efforts of patriotism were for the re- 
formation of water-closets, and the surrender of mop- 
sticks in the Palace — to sink the head and to irritate the 
man that wore the crown, instead gf making their first 
measure a rejstitution of representation to the people, who, if 
they were as strong as they ought to be, could have nothing 
to dread from the tinsel of a robe, or the gilding of a sceptre ! 
Let me pass to another splendid accession to our force, in the 
noble conduct of our rising youth in the election of our 
University. With what tenderness and admiration must the 
eye dwell upon the exalted band of young men, the rosy 
blush of opening life glowing upon their checks, advancing 
in patriotic procession, bringing the first fruits of unfolding 
virtue — a sacred offering on the altar of their country — and 
conducted by a priest, in every point worthy of the votaries 
and of the offering. The choice which they have made of 
« man of such tried public virtue, and such transcendent 
talents as Mr. Pluuket, is a proof of their early pr<^fic;oiicy 
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*in sense and ^rtUe. If Mr. Plunket had been sent alone, as 
the representative of his country, and was not accompanied 
by the iilustrious Henry Grattan, 1 should hesitate to say of 
hun, what the historian said of Gylippus, when he was sent 
, alone as a military reinforcement to a distressed ally, who 
had applied for aid to Sparta: — Gylippus alone (says the 
writer) was sent, in whom was concentrated all the energies 
and all the talents of his country. — ^ Mitiilur Gylippus solus 
.** in quo owmium insiar Lacedtpwumiarum eroL** — I have 
thought it better to quote the words of the writer, as being 
probably more familiar to the learned supporters of my ^U 
lant opponent, than my translation. — It is only due to justice, 
that upon this subject I add, with whatsoever re^et, another 
4vord ; it would not be candid if I left it possible for you to 
suspect, that my attestation could have been dictated by mere 
private attachment, instead of being measured by the most 
impartial judgment. Little remains for me to add, to what 
I have already said. 1 said you should consider how you 
ought to act, i will give you my humble idea upon that point: 
-^o not exhaust the resources of your spirit, by idle anger 
or idle disgust; forgive those that have voted against yon 
here — they will not forgive themselves. I understand they 
are to be packed up in tumbrils, with layers of salt between 
Iheni, and carted to the election for the county, to appear 
again in patriotic support of the noble projector of the glories 
of Walcheren— do not envy him the precious cargo of the 
raw materials of virtuous legislation; be assured all this is 
of use. Let me remind you, before 1 go, of that precept, 
-equally profound and beneficent, which the meek and modest 
Author of our blessed religion left to the world: — ^ And one 
^ command I give you, that you love one another." Be 
assured, that of this love the true spirit can be no other thaa 
probity and honour ; the ({reat analogies of the moral and 
the physical world, are surprisingly coincident — you cannot 
glue t\\'o pieces of board together, unless the joint be cleaa 
—-you cannot unite two men together, unless the cement be 
virtue; for vice can give no sanction to compact, she can fonn 
no bond of aflTection. 

And now, my friends, I bid you adieu, with a feeling at 
my heart that caft never leave it, and which my tongue 
cannot attempt the abortive effort of expressing. If my 
death do not prevent it, we shall meet again in this place. 
If you feel as kindly to me as I do to you, relinquisn the 
attestation which I know you had reserved for my departure. 
Our enemy has, 1 think, received the mortal blow, but, though 
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lie reels, be has not faUen; and we have teen too mucb, oa 
a greater scale, of tbe wretchedneas of anticipated triumph. 
Let me dierefore retire from amonfip yon, in toe way that W 
comes me, and becomes you— undieered by a single mcSf 
and unaccompanied by a single man^— -May the blessing of 
God preserve you in tbe affection of one another! 
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^^^ Some occurrencei vpon tMi important Trial are here narrated, 
fir which the reader will percdoe the great interest of the caee, 
and Mr. Curran'i aUunon to them, are afiip2e opology.— -IT^eis 
Speeches in Defince of the Shearses, are now for tfi first ^am 
collected* 

On Wednesday, the 4th of July, 1798, Henry Sbearen^ 
Esquire, and John Sheares, Esq uire, brothers, were arraign^ 
on an indictment charging tnem with contriving to over* 
turn the Government of the kingdom of Ireland, to depose 
nnd deprive and put the King to death, by traitorously 
meeting and conspiring with others to levy rebellion ana 
war in Ireland, ana to procure arms and armed men for that 
purpose. Various overt acts were set forth, with an addi« 
lional one, that diey became members of a society of United 
Irishmen, for the purpose of aiding and assisting the 
IVench. 

. Clerk of the Crown.— How say yon, Henry Sheares, are you 
gniUy pf this treason in manner and fornix aa you stand indicted and 
srnu|;ned, or not ? 

Ifr. M'Nally.— My Lords, I must entreat your Lordships will 
indulge the Prisoners with some little time^ as tbeir Counsel are ool 
fet corns into Court. 

2q 
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Lord Carleton. — If any application be intended to be made to 
pat off their trials it cannot he made until after the Prisoners haTe 
^eaded. 

- Mr. M'Nally. — My Lords^ there is a deliberation among the 
Counsel upon a serious point of law -, and until they come in, I 
camiot give an answer^ or determine upon the line of conduct to be 
pursued. 

Lord Carleton. — If there be any ground of demurrer to the iu- 
dictment, you may file a demurrer. It is the duty of Counsel 
assigned to attend the Court at the hour appointed for its sitting. 
It is now one hour after the time appointed by the adjournment. 
If there be any objection which can be taken in this stage of the 
proceedings, let it be made by the Counsel who do attend. 

Mr. M'Nally. — It is not an objection in the form of a plea or a 
demurrer. 

Lord Carleton. — ^Then in what way can it come ? 
jNIr. M'Nally. — ^My Lord, if a single hint be mentioned, it may 
'defeat the purpose of the objection. I wish to wait the appearance 
of the other Counsel. 

Lord Carleton. — ^According to my understanding, there are but 
three ways in which objections to an indictment can be made — ^by 
plea, or demurrer, or a motion to quash the indictment. You men- 
tion, that your objection is neither in the form of a plea or demurrer. 
Mr. M'Nally. — ^3Iy Lord, it will come in the form of a motion to 
quash the indictment. 

Lord Carleton. — Then it is not necessary to wait for the other 
Counsel ; because I take it to be settled law, that the Court will not 
quash indictments upon motion on behalf of the Prisoner in cases of 
this kind ; because, though every count, or every overt act in the 
indictment, but one, be bad, yet that one will be sufficient to main- 
tain the indictment. 

Mr. M'Nally.— Suppose my Lord, that the point went to show, 
that the whole proceedings were coram nonjudicef 
Lord Carleton. — ^Then go on, and show it. 

Mr. M'Nally. — ^My Lord, I would rather wait to consult with the 
other Counsel. I have intimated to them what struck me upon the 
subject. I have not made up my mind upon it > nor can I, until I 
converse with them. 

[Here a delay of half an hour occurred^ after which the Court 
said, the cause must go on.] 

The Clerk Of the Crown then asked the Prisoner Henry Sheares« 
whether he was guilty or not ? 

Mr. M'Nally. — My Lonls, I will state what I humbly conceive to 
be sufficient ground to quash the whole of the proceedings against 
these gentlemen, and every part thereof, except the King^s Com- 
mission. My Lords, it is very lately that the point has occurred j 
but it is so plain in itself, that it will require very little ability to 
state, or enforce it. — I take it, my Lords, to be an undeniable prin- 
ciple of law, that an alien cannot be a party, either as a Grand Juror, 
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or a Petty Jaror^ or in any light, but as a witness for the Crown, in 
cases of High Treason. My Lords, the fact is, as I am instructed^ 
there has been an alien, a French man born, a prisoner at one part 
of his life, and never naturalized, called upon the Grand Jury to 6nd 
a bill of indictment against the Prisoners. When your Lordships 
read the caption of the indictment, you will find the name John 
Decluzeau among the Grand Jury. It may be said, and I anticipate 
the objection, that this objection should have come by way of chal- 
lenge. No doubt, a challenge would have set him aside. But the 
act of the Court is the act of the law, and will not be allowed to in« 
jure a man, any more than the act of God. The Grand Panel was 
called over in the absence of the Prisoners ; they had no Counsel 
assigned them at that time. If any man had arose and suggested 
publicly a challenge against the Crown, he would be guilty of a 
contempt : so it is laid down in the State Trials. — ^Alienage, then^ 
being a good cause of challenge, the question is. Does it come too 
late ? — ^I say, the Prisoners were ignorant of the persons summoned j* 
they were not present when the Grand Jury were sworn, and there- 
fore they lost the benefit of challenge, not by their own default. 
The law gives a foreigner the privilege of having a Jury de medietate 
lingiuB; six aliens, and six natives : but how is it in treason? — ^Lord 
Coke says, and he has never been contradicted, that privilege is not 
allowed in treason, because a foreigner is not a judge of the alle- 
giance due from a subject to the Crown of these realms. The de- 
duction is, that if a foreigner shall not have that privilege, the native 
shall not have a foreigner upon his Jury. In Hawk. c. 43, s. 34> 
tit. " Challenge,'* two statutes are mentioned, 28 Ed. 3, and 
9 Hen. 6, both previous to the 10 Hen. 7, which makes the statute 
la IV of England antecedent to that time of force in Ireland ; — these 
statutes, and some others subsequent in point of time, direct Juries 
to be formed of aliens and denizens in particular instances, as where 
it was presumed the native might be biassed against the alien. The 
conclusion furnished by these laws is, that as in particular cases, by 
statute, an alien may be upon a Jury, at common law he could not ; 
for if he could at common law, where would.be the necessity of 
these statutes giving a special privilege? — ^Therefore, I contend, 
that the proceedings in this case are coram nonjudice; because, if 
the bill of indictment be found by a Grand Jury, upon which there 
was any one man not answering the description in the caption^ 
'' good and lawful men,*' competent to find the bill against a subject 
of the Irish Crown, it is void -, and if 1 do not come too late, I come 
with force completely sufficient to set aside the proceedings of 
the Jury. 

I am aware, my Lords, that this matter does not appear upon the 
record, because the name only appears ; therefore it cannot operate 
as error, or in arrest of judgment. Upon this account, I considered 
it my duty to communicate this objection to the gentlemen who act 
with me, and who, I regret, do not yet appear. I have faithfully 
Stated the law^ as it occurred to me ; and I have only one observa- 
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fioQ tomake^ that so recently did the ohjecti<m present Itself, that I 
•m not prepared to say in what way the fact is to he estahHshed; 
should the Court be of opinion that the objection is good. If a 
challenge had been taken, we know how it could he disposed of | 
but being deprived of that, as I have already stated, I am at a loss 
to know how the fact is to be inquired into— whether by collateral 
issue, or otherwise. I am not ashamed to own my ignorance in this 
respect. — ^Perhaps it may come in the shape of a plea^ to which the 
Counsel for the Crown may demur. 

After some objection by the Court, it waited for the plea to be 
engrossed ; and in the interval Mr. Curran and Mr. Plunket came 
into Court, and apologized for their absence, saying, they were in« 
formed that the Court would not sit till eleven o'clock. — ^Lord Carle* 
ton said, the Counsel had been misinformed 5 for the Judges, upon 
the former day, expressly mentioned their intention of sitting at half 
past nine. 

The plea beipg filed, stated, that the Prisoners ought not to he 
compelled to answer to the said indictment, because they say, thai 
John Decluzeau, in the caption of the said indictment mentionedj 
Was bom in the kingdom of France, and is an alien^ and is not a 
natural bom and liege subject. 

A replication being filed on behalf of the Crown,—- 

Mr. Curran said, — My Lords, we have looked oyer this 
replication, and we find that the gentlenoien ooncemed for 
the Crown have thought proper to plead in three way8« 
The subject matter of our plea in abatement came very re- 
cently to our knowledfife. To suppose that an alien bad 
been upon the Grand Jury finding a bill of indictment inn 
▼olvinff the duty of allegiance was a rare thing — the suspi- 
cion of it came late to our knowledge. It would baye 
been our duty to be prepared, bad we known it in time; 
but as we did not, and as it is a plea of great novelty, we 
hope the Court will not think it unreasonable to give us 
lime till to-morrow to answer this pleading. 

The Court over-roled the application. 

Mr. Curran. — ^My Lords, before we rejoin, k may be pru- 
dent to consider, whether this replication should not be 
quaskecU There are three distinct matters in the replication, 
and they are repugnant to one another. One is, that the 
Juror is not an alien — the second and third contain ayer- 
ments that he is an alien. Clearly, in civil cases, a party 
cannot plead double matter, without the leaye of the Court; 
eyen the statute which gives that benefit, does not admit it 
without a special motion, in order that the Court may see 
whether the pleas can stand together. But eyen that nolds 
only in dyil cases, and by the authority of an act of Pttrlia* 
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ment Tlerefare your Lordships will consider, whether m 
replication of this kind, consisting of three parts, contrar 
dictory and repugnant, ought to be answered. 

Lord Carleton«-r-In civil c^ses, certainly^ the right of pleading 
double arises from the act of Parliament .-^As to the objection you 
now make, you mnst avail yourself of it in some other way. We 
will not quash the replication upon motion. 

A rejoinder and demurrer ot insufficiency were then filed on the 
part of the Prisoners. 

Mr. Cnrran.-— My Lords, it is my duty to suggest such 
reasons as occur to me in support of the demurrer filed here 
on the part of the Prisoners.^ — My Lords, the law of this 
country has declared, that in order to the conyiction of any 
man, not only of any charge of the higher species of criminal 
offences, but of any criminal charge whatsoever, he must be 
convicted upon the finding of two Juries ; first of the Grand 
Jury, who determine upon the guilt in one point of view ; 
and,, secondly, by the corroborative finding of the Petty 
Jury, who establish that guilt in a more direct manner : and 
it is the law of this countrvt that the Jurors who shall so 
find, whether upon the grand, or whether upon the petty in- 
quest, shall be probi et legates homines cmni exceptione 
majores. They must be open to no legal objection of per- 
sonal incompetence ; they must be capable of having free- 
bold property; and in order to have freehold property, 
they must not be open to the objection of being born under 
the jurisdiction of a foreign prince, or owing allegiance to 
any foreign power. Because the law of this country, and 
inaeed the law of every country in Europe, has thought it 
an indispensable precaution, to trust no man with the 
weight or influence which territorial possession may irive 
him, contrary to that allegiance which ought to flow from 
every mau havinflf property in the country. This observa- 
tion is emphatically forcible in every liranch of the criminal 
law ; but m the law of treason, it has a degree of force and 
cogency that fails in every inferior class of offence ; because 
the very point to be inquired into in treason, is the nature 
of allegiance. — ^The general nature of allegiance may be 

Eretty clear to every man. Every mw, however unlearned 
e may be, can easily acquire such a notion of allegiance, 
whether natural and bom with him, or whether it be tem- 
porary and contracted by emigration into another country—* 
oe may acquire a vagae, untechnical idea of allegiance, for 
bis immediate personal conduct. But I am warranted in 
faying, that the constitution does not suppose, that- any 
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forei^er lias any direct idea of allegiance, bat what he owes 
to his original prince. The constitution supposes and takes 
for gfrantedy that no foreigner has such an idea of our pe- 
culiar and precise allegiance, as qualifies him to act as k 
Juror, where that is the question to be inquired into ; and I 
found myself upon this known principle, that though the 
benignity of the English law has in many cases, where 
strang'ers are tried, given a Jury half composed of foreigners 
and half natives, that benefit is denied to any man accused 
of treason, for the reason I have stated ; because, says Sir 
W. Blackstone, ^ aliens are very improper judges of the 
<* breach of allegiance/' A foreigner is a most improper 
judge of what the allegiance is which binds an English 
subject to his constitution. And therefore, upon that idea 
of utter incompetency in a stranger, is every foreigner di- 
rectly removed and repelled from the possibility of exer- 
cising* a function that ne is supposed utterly unable to dis- 
chargee. If one French man shall be suffered to find a bill 
of indictment between our Lord the King and his subjects, 
by a parity of reasoning, may twenty-three men of the same 
descent be put into the box, with authority to find a bill of 
indictment. By the same reason that the Court may com- 
municate with one man, whose language they do not know, 
may they communicate with twenty-three natives of twenty- 
three different countries and languag'es. How far do I mean 
to carry this ? — Thus far: — that every statute, or means by 
which allegiance may be shaken off, and any kind of benefit 
or privilege conferred upon an emiorrating foreigner, is for 
ever to be considered by a Court of Justice with relation to 
that natural incompetency to perform certain trusts, which 
is taken for granted and established by the law of England. 
I urge it with this idea, that whether the privilege is con- 
ferred by letters patent, making the foreigner a denizen, or 
whether by act of Parliament, making him as a native subject, 
the letters patent or act of Parliament should be construed 
secundum subjectam materium ; and a Court of Justice will 
take care, that no privilege be supposed to be granted in- 
compatible with the original situation of the party to whom, 
or the constitution of the country in which, it is conferred. 
Therefore, my Lords, my clients have pleaded, that the bill 
of indictment to which they have been called upon to answer, 
has been found, among others, by a foreigner, born under a 
foreign allegiance, and incapable of exercising the right of 
a Juror, upon the grand, or the petty inquest. That is the 
substance of the plea in abatemeut.^The Counsel for the 
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Crown have replied, and we have demurred to the second 
and third parts of the replication. 

My Lords, I take it to be a rule of law, not now to be 
questioned, that there is a distinction in our statute laws ; 
— some are of a public, some of a private nature. That 
part of the legislative edict which is considered as of a 
public nature, is supposed to be recorded in the breasts of 
the King's Judges. As the King's Judges, you are the 
depositories and the records of the public law of the country. 
But wherever a private indulgence is granted, or a mere 

Sersonal privilege conferred, the King's Judges are not the 
epositones of such laws, though enacted with the same 
puolicity ; you are not the repositories of deeds or titles 
which give men franchises or estates, nor of those statutes 
which ease a man of a disability, or grant him a privilege.— 
With regard to the individual to whom they relate, they are 
mere private acts, muniments, or deeds, call them by what 
name you please ; they are to be shown as private deeds, to 
such Courts as it may be thought necessary to bring them 
forward. Therefore, if there be any act of Parliament, by 
which a man is enabled to say he has shaken off the 
disability which prevented him from intermeddling in the 

Eolitical or judicial arrangement of the countiy ; if lie says 
e is no longer to be considered as an alien, ne must show 
that act specially to the Court in his pleading. The parti- 
cular authority, whether by letters of denization, or act of 
Parliament, must be set forth, that the Court may judge of 
them — that if it be by act of Parliament, the Court may see 
whether he comes within the provisions of the act. This 
replication does no such thing. The second and the third 
parts were intended to be founded upon the statute of 
Charles II. and also, I suppose, upon tlie subsequent sta« 
tute, made to give it perpetuity, with certain additional 
requisites. The statute of Charles recites, that the kingdom 
was wasted by the unfortunate troubles of that time; and 
that trade had decreased, for want of merchants. After 
thus stating generally the grievances which had afflicted 
the trade and population of the country, and the necessity 
of encouraging emigration from abroad, it goes on and says, 
that strangers may he induced to transport themselves and 
families, to replenish the country, if they may be made par* 
takers of the advantages and free exercise of their trades, 
without interruption and disturbance. The grievance was 
the scarcity of men ; the remedy was the encouragement of 
foreig'ners to transport themselves; and the encouragement 
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riTeii was racli a deme of protection, aa waa necessary to 
Sie foil exercise of their trades, in the dealing, bnying, and 
telling, and enjoying the fullest extent of personal security. 
Therefore it enacts, that all foreigners, of the Protestant re- 
ligion, and all merchants, &c who shaJl, within the term of 
$even yearSf transport themselves to this country, shall oe 
deemed and reputed natural-bom subjects, and may tm* 
^^ ond be twtpUadedt and prosecute and defend suits. 
The intention was, to give them protection for the purposes 
for which they were encouraged to come here ; and there- 
fore the statute, instead of saying generally they shall be 
subjects to all intents and purposes^ specifically enumerates 
the privileres they shall enjoy. If the legnblature intended 
to make them subjects to all intents asm purposes^ it had 
nothing more to cto than say so. But not having meant 
any such thing, the statute is confined to the enumeration 
of the mere hospitable rights and privileges to be granted 
to such foreigners as come here for special purposes. It 
states, that he may implead, and shall be answered unto— 
that he may prosecute and defend suits. Why go on and 
tell a man, who is to all intents and purposes a natural bom 
subject, that he may implead and bring actions ? I say, it 
is to all intents and purposes absurd and preposterous. If 
all privileges be grantea in the first instance, why mention 
particular parts afterwards f A man would be esteemed ab- 
surd, who by his grant gave a thing under a general de* 
scription, and afterwards granted the particular parts. What 
would be thought of a man who gave another his horse, and 
then said to the grantee, ^ I also give you liberty to ride 
« ^ him, when and where you please f — ^What was the case 
here f The Government of Ireland said, we want men of 
skill and industry — ^we invite you to come over— our inten« 
tion is, that if you be Protestants, you shall be protected ; 
but you are not to be judges, or legislators, or kings. We 
make an att of Parliament, giving you protection and en* 
couragement to follow the trades for your knowledge in 
which we invite you — you are to exercise your trade as a 
natural bom subject— How? — With full power to nmke a 
bargrain and enforce it : we invest you with the same power, 
and you shall have the same benefit, as if you were appeal* 
ing to your own natural form of public justice : you shall be 
here as a French man in Paris, buying and selling the com- 
modities appertaining to your trade. 

Look at another clause in the act of Parliament which is 
said to make a legislator of this man, or a Juror, to pass upon 
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tbe life and death of a feilow-snbject— no, not a felIow-sub« 
ject — ^but a stranger. It says, ^ you may purchase an estate, 
*^ and you may enjoy it, without being a trustee for the 
•* Crown.** Why was that necessary, if he were a subject 
io all intents ana purposes ? 

This statute baa continuance for the period of seven years 
only: that is, it limited the time in which a foreio^ner might 
avail himself of its benefits to seven years. The statute 
4 Geo. L revives it, and makes it perpetual. I trust I may 
say, that whenever an act of Parliament is made, giving 
perpetuity to a former act, no greater force or operation can 
DC given to the latter, than would have been given to the 
former, had it been declared perpetual at the time of its 
enaction. An act of that kind is merely to cure the defect 
of continuance ; therefore, it does no more than is necessary 
to that end. Then how will it stand ? ^Thus : — that any 
man, who within seven years after the passing of the act of 
Charles 2. performing the requisites there mentioned, shall 
have the privileges thereby granted for ever thereafter. 
The Court would assume the office of lee^islation, not of con- 
struction, if they inferred, or suppliea by intendment, a 
longer period than seven years: there is nothing in the 
subsequent act changing the term of seven years limited in 
the former: it is not competent to a Court of Justice to alter 
or extend the operation of a statute by the introduction of 
clauses not to be found in it. It is the business of the legis-> 
lature to enact laws — of tbe Court to expound them. 

It is worthy of observation, my Lords, that this subsequent 
statute has annexed certain explicit conditions to be per- 
formed by the person who is to take the benefit of the pre- 
ceding act; for it is provided, that no person shall have the 
bene^t of the former act, unless he take the several oaths 
appointed to be taken by the latter ; among which, is the 
oath against the Pretender, which is not stated in the repli- 
clation. 

There is a circumstance in the latter act, which, with re- 
Cfard to the argument, is extremely sti*ong, to show, that the 
legislature did not intend to grant the universal franchise 
and privilege to all intents and purposes. It revives every 
part of tbe former, save that part exempting aliens from 
the payment of excise. Will it be contended, that an alien 
should be considered as a natural born subject to all intents 
and pfirposes^ and yet be exempt from the payment of excisef 
It 18 absurd, arid impossible. 

Put it in another point of view. What is an act of natural i- 
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zationf It is an encroachment npon the common law riehf^ 
which erery man born in this coontry has in it: uose 
nehts are encroached upon and taken away by a stranger. 
The statute therefore should be construed with the rigour of 
a penal law. The Court* to be sure, will see, tmit the 
stranfi^r has the full benefit intended for him by the statute; 
but they will not give him any priyilege inconsistent with 
the rights of the natural bom subjects, or incompatible with 
the fundamental principles of the constitution into which 
he is admitted ; and I found myself upon this, that after de« 
daring that he shall be considered as a natural bom subject^ 
the act states such privileges only as are necessary to the 
exercise of trade and the enjoyment of property. 

Therefore, it comes back to the observation just now made. 
Is not any man pleading a statute of naturalization, by which 
he claims to be considered as a natural bom subject, bound to 
set forth a Compliance with all the requisites pointed out by 
that statute ? He is made a native to a certain extent, upmi 
complying with certain conditions ; is he not bound to state 
that compliance f Here he has not stated them. But I go 
further; I say, that every condition mentioned in the statute 
of Charles should be set forth in die second part of the re- 
plication ; that he came with an intent of settling ; that he 
Drought his fiimily and his stock ; that he took the oaths 
before the proper magistiates; and after a minute statement 
of every fact, he should state the additional oath required by 
the statute Geo. 1. 

But, my Lords, a great question remains behind to be 
decided upon. I know of no case upon it. I do not pretend 
to say, that the industry of other men may not have dis- 
covered a case. E!ut I would not be surprized, if no such 
case could be found ; if since the history of the adminis- 
tration of justice in all its forms in England, a stranger had 
not been found intruding himself into its concerns; S 
through the entire history of our Courts of Justice, an in- 
stance was not to be found, of the folly of a stranger inter- 
fering upon so awful a subject, as the breach ofaflegiance 
between a subject and his king. My Lords, I beg leave 
upon this part to say, that it would be a most formidable 
thing — that a Court of Justice would pronounce a determi- 
nation big with danger, if they say, that an alien may find a 
bill of indictment involving the doctrine of allegiance. It 
is permitting him to intermeddle in a business, of which he 
cannot be supposed to have any knowledge. Shall a subject 
of the Irish Crown be charged with a breach of his allegiance 
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upon the saying of a German, an Italian, a Frenchman, or a 
Spaniard ? Can any man suppose any thing more monstrous 
or absurd, than that of a stranger heinet competent to form 
an opinion upon the subject ? I would not form a supposi- 
tion upon it. At a time when the generals, the admirals, 
and the captains of France are endeavouring to pour their 
armies upon us, shall we permit their petty detachments to 
attack us in judicial hostility? Shall we sit inactive, and see 
their skirmishers take off our fellow-subjects by explosions 
in a jury room? 

When did this man come into this country? Is the raft 
upon which he floated now in Court? What has he said 
upon the back of the bill ? What understanding had he of 
it ? If he can write more than his own name, and had wrote 
ignoramus upon the back of the indictment, he might have 
written truly ; he might say, he knew nothing of the matter* 
He savs, he i& naturalized — ^I am glad of it— you are welcome 
to Ireland, sir — ^you shall have all the privileges of a stranger, 
independent of the invitation by which you came;-*if vou 
sell, you shall recover the price of your wares — you snail 
enforce the contract; — ^if you purchase an estate, you shall 
transmit it to your children, it you have any — if not, your 
devisee shall have it But jou must know, tnat in this con- 
stitution, there are laws binding upon the Court as strongly 
as upon you:— the statute itself which confers the privileges 
you enjoy, makes you incapable of discharging offices- 
Why ? Because they go to the fundamentals of the consti- 
tution, and belong only to those men who have an interest 
in that constitution transmitted to them from their ances- 
tors. Therefore, my Lords, the forei^er must be content 
he shall be kept apart from the judicial functions; — in the 
extensive words or the act of Parliament, he shall be kept 
from ^ all places of trust whatsoever." If the act had been 
silent in that part, the Court would notwithstanding be 
bound to say, that, it did not confer the power of filling the 
high departments of the state. The alien would still be in- 
capable of sitting in either House of Parliament — he would 
be incapable of advising with the Eang, or holding any 
place or constitutional trust whatever. What ! shall it be 
said, there is no trust in the office of a Grand Juror? I do 
not speak or think lightly of the sacred office confided to 
yourLordships, of administering justice between the Crown 
and the subject, or between subject and subject : — I do not 
compare the office of a Grand Juror to that. But, in the 
same of God, with regard to the issues of life and death— 
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wilb regard to the censequences of imputed or esfaUiifcod 
crimin wty, what differeiice is there, in the importasoe of Ao 
constitution, between the Jwror who brings in a TvrdiqtiaBd 
the Jmdge who pronounces upon that rerdict the aentnea 
of the law ? Shall it be said, that the former 19 no plaoa of 
trust f What is the place of trust meant by die statute f 
It is not merely 'giving a thing to another, or depoaiimg fcr 
oafe cusiody-^it means eon^utional Imsl-r-tlia truslcv ex- 
ecuting given departments, in whiclr the highaat ooafdenca 
must be reposed m the man appointed to perfbm theak It 
means not the trust of keepmg a paltry diattd— it mteona 
the awfnl trust of keeping the secrets of the State^ and of 
the King. Look at the weight of the obligation imposed 
upon the Juror— look at the enormous extent of the dangeri 
ithe violate or disregard it* — At a time like the present-^ 
time of war— rwhat! is the trast to be confided to th^ coih 
science of a Frenchman f But I am speaking for the lives 
of my clients, and t do not choose, even here, to stale thoi 
terms of die trust, lest I might furnish as manr Irinli of 
mischief, as I am anxious to furnish arguments of oefiMioe^ 
But shall a Frenchman, at this moment, be entmsled willi 
those secrets upon which your sitting upon that bsBflh sssf 
eventually depend? What is the inq|unry to be madef— 
Having been a pedlar in the countrvf is to have the selling 
of the country, if he be inclined to do so?— -I9 to have con- 
iided to him the secrets of the State ? He may remeniberto 
have had a Jirst allegiance — ^that he was $worH to it: — he 
might find civilians to aid his perfidious log^c, and to tell 
him, that a secret communicatea to him by the huoMurity of 
the country which received him, might be disclosed to the 
older and better matured allegiance sworn to a former 
power! He might ^ive up the perfidious use of biy con- 
science t6 the integrity of the older title. Shall the power 
of calling upon an Irishman to take his trial before an hUk 
Judge, before the country, be left to the brokenspeecii-*-4ika 
litiguajrancof of a stranger, coming among yon and sayi^ 
** I was naturalized by act of Parliament, and I cannotcnrr 




judicial function, feeling ait the same time the hmiestlofa 
for an older title to alle^'ance. It is a love which every 
man ought to feel, and which every subject of this coontij 
would feel, if he left this country to-morrow, an4 wen. t^ 
spend his last hour among die Hottentots of Africa. I dis 
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trust in God, there is not a man who hears me, who does not 
feel, that he would carry with him to the remotest part of the 

Slobe, the old ties which bound him to his original friends, 
is country^ and his King: — I do, as the advocate of my 
/clients, of my country — as the advocate for you, my Lords, 
whose elevation prevents you from the possibility of beins* 
advocates for yourselves — for your children, stand up and 
rely upon it, that this act of Parliament has been confined 
to a limited operation— »it was enacted for a limited purpose, 
and will not allow this meddling stranger to pass upon th^e 
life, fame, or fortune of the gentlemen at the bar— of me, 
their advocate— of you, their Judges — or of any man in tha 
pation. It is an intrusion not to be borne. 

My Lords, you deny him no advantage that strangers 
ou^ht to have. By extending the statute, you take away a 
right from a native of the country, and you transfer one to 
an intermeddling stranger. I do not mean to use him with 
disrespect; he may be a respectable and worthy man: but 
whatever he may be, I do, with humble reliance upon the 
justice of the Court, deprecate the idea of coaununicating 
to him that high, awful, and tremendous privilege, of passing 
lipon life, of expounding the law in eases of treason ; it being 
a fundamental maxim, that strangers will most improperly 
be called upon to judge of breaches of allegiance oetween 
^ subject and his sovereign. 

The objection being over-ruled^ the Prisoners pkaded Not Guilty, 



On Thursday, July 12, the Prisoners being put to the 
bar, and the Attorney-General (Toler) having opened the 
case for the prosecution, and called witnesses, Alderman 
Alexander deposed, that he found the following paper in a 
box, not locke<l, upon a table in the parlour of Mr. John 
Sheares' house, Mr. Henry Sheares being present. 

The paper found by Alderman Alexander was then read 
as foUoHs:— rthe words in italics were interlined — those 
between crotchets were struck across with a pen. 

" Irishmen^ 

[" Your Country is free ; all those Monsters who usurped Its 
f^ Govemmeut to oppiess its people sire in our bands, except such 
f as have] 

^' Your Country is free and you are about to be avenged [already] 
*' that Vile Government which has so Iqug and so Cruelly oppressed 
f' You, is no more ; sonje of its most Atrocious Monsters have 
I* already paid the forfeit of their LivcSj and the rest arc in our hands 



294 

^* [waiting their fate.] The National Flag, the Sacred Green, is al 
" this Moment flying over the Ruins of Despotism, and that Capital 
" which a few hours past [was the Scene] Witnessed the De- 
'' baucherv, [the Blachinations] plots and Crimes of your Tyrmnts^ 
'* is now the Citadel of Triumphant Patriotism and Virtue, Arise 
" then^ United Sons of Ireland; arise like a great aud powerful 
^ people. Determined to [live] be free, or die. Arm YouraelTes t»y 
" every means in your power, and Rush like Lions on your Foes ; 
** Consider, that [in Disarming your Enemy] for every Enemy yoa 
'' disarm, you arm a friend, and thus become doubly powcrfnl j la 
" the Cause of Liberty, inaction is Cowardice, and the Coward 
** shall forfeit the property he has not the Courage to protect. Let 
*' his Arms be Scizea and Transferred to those Gallant [Patriots] 
** Spirits who want, and will use them; Yes, Irishmen, we swear by 
" that eternal Justice, in whose Cause you fight, that the brave 
■' Patriot, w ho survives the present glorious Struggle, and the family 
'' of him who has fallen, or shall fall hereafter in it, shall Reoeiva 
'* from the hands of a grateful Nation, an Ample Reoompence ont 
'' of [those funds] that property which the Crimes of oar Enemiei 
" [shall] have Forfeited into its hands, and his Name [too] shall be 
" Inscribed on the National Record of Irish Revolution, as a glorioas 
" Example to all posterity ; But we likewise swear to panMhRMerji 
" with death and Infamy. 

'* We also swear, that we will never Sheathe the Sword until 
'' every [person] being in the Country is restored to those cqaal 
" Rights, which the God of Nature has given to all Men, Until an 
" Order of things shall be established, in which no Superiority shall 
" be RcknowkclgcMl among the Citizens of Erin, but that, [which] 
*' of Virtue and Talent [shall Intitlc to] 

[** As for tiiose degenerate Wretches who turn their Swords against 
" their Native Country, the National Vengeance awaits them: Let 
'' thcni find no quarter unless they shall prove their Repentance by 
" speedily deserting. Exchanging from the Standard of Slavery, for 
«* that of Freedom, under which their former EiTors may be buried, 
" and they may Share the Glory and advantages that are dne to the 
" Patriot Bunds of Ireland.] 

" Many of the Military feel the love of Liberty glow within their 
" Breasts, and have [already to] joined the National Standard^ 
" receive [those] with open Arms, such as shall follow so GlorioDS 
*' an Example, they Can render signal Service to the Cause of 
" freedom, and shall be rewarded according to their deserts: Bat 
" for the Wretch who turns his Sword against his Native Coontiy. 
" let the National Vengeance be Visited on him, let him find no 
'* Quarter, Two other crimes demand 

" Rouse all the Energies of your Souls 3 call forth all the Merit 
'* and abilities which a vicious Govcnimeut Consigned to ob8carity« 
'* a:)d umler the Conduct of your Chosen Leaders March with a 
«* Steady Step to Victory j heed not the Glare of [a Mercenary] 
" hired Soldiery, or Jrisfocraiic Yeomanry, they Cannot stand tbt 



295 

" Vigorous Sbock of Freemen^ [close with them Man to Man, and 
'' let them see what Vigoar the Cause of freedom can.] Their 
** Trappings and their Arms will soon be Yours, and the Detested 
'' Government of England to which we Vow eternal hatred^ shall 
** learn, that the Treasures [she^ it] they Exhausts on [their mer« 
** cenary] its accoutercd Slaves for the purpose of Butchering 
** Irishaien, shall but further Enable us to turn their Swords on its 
** devoted head. 

** Attack them in every direction by day and by Night -, avail 
'* yourselves of the Natural Advantages of your Country^ wliich arc 
" Innumerable, and with which you are better acquainted than they ; 
'' where yon Cannot Oppose them in full force. Constantly harass 
" their Hear and their flanks ; Cut off their provisions and Magazines, 
" and prevent them as much as possiUe from Uniting their forces ; 
*' let whatever Moments you Cannot Qpass in] Devote to 6ghting for 
" your Country, be [Devoted to] passed in learning how to 6ght for 
" it, or preparing the means w War, for War, War alone must 
*' occupy every mind, and every hand in Ireland, ifntil its long 
*' oppressed Soil be purged of all its Enemies. 

'* v^'engeance. Irishmen, Vengeance on your Oppressors. — ^Re- 
'* member what thousands of your dearest friends have perished by 
** their [Murders, Cruel plots] Merciless Orders ; Remember their 
" burnings, their rackings, their torturings, their Military Massacres^ 
'' and their legal Murders. Remember ORR.** 

The case for the prosecution, and the evidence for the 
Prisoners, closed at midnis^ht. 

Mr. Cnrran, — My Lord, before I address you or the Jury, 
J would wish to make one preliminary observation ; it may 
be an observation only — it may be a request :-^for myself, I 
am indiflferent— but 1 feel 1 am now unequal to the duty — I 
am sinking under the weight of it. — We all know the cha- 
racter of the Jury: — tlie interval of their separation must 
be short, if it should be deemed necessary to separate them. 
I protest I have sunk under this trial. If 1 must go on, the 
Court must bear with me— the Jury may also bear with 
me: — I will go on, until 1 sink. But after a sitting of sixteen 
hours, with only twenty minutes interval, in these times, I 
«hould hope it would not be thought an obtrusive request, 
to hope for a few hours interval of repose, or rather for 
recollection. 

Lord Carleton. — What say you, Mr. Attorney-General? 

Mr. Attorney-General. — My Lords, I feel such public in- 
convenience from adjourning cases of this kind, that I cannot 
consent. The Counsel for the Prisoners cannot be more 
exhausted than those for the prosecution. If they do not 
choose to speak to the evidence, wc shall give up our right 
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to speak, and leave the matter to the Court altogether.— • 
They have had two speeches already (Mr. PoDsonby had 
spoken), and leaving them unrepiied to is a great concession. 

Lord Carleton. — \¥e would oe glad to accommodate as 
much as possible. I am as much exhausted as any other; 
but we think it better to go on. 

Mr. Curran, — 

Gentlemen of the Jury. — It seems, that much has been 
conceded to us. God help us! I do not know what has 
been conceded to me, if so insignificant a person may have 
extorted the remark. Perhaps it is a concession, that I rise 
in such a state of mind and body — of collapse and depri- 
vation, as to feel but a little spark of indignation raised by 
the remark, that much has been conceded to the Counsel for 
the Prisoner, much has been conceded to the Prisoners!—- 
Almighty, and merciful God, who lookest down upon . us, 
what are the times to which we are reserved, when we are 
told, that much has been conceded to Prisoners who are put 
upon their trial at a moment like this— K)f more darkness and 
night of the human intellect, than a darkness of the natural 
period of twenty-four hours — that public convenience cannot 
spare a respite of a few hours to those who are accused for 
their lives — and that much has been conceded to the advocate, 
almost exhausted in the poor remark which he has endea- 
voured to make upon it ! 

My countrymen, — I do pray you, by the awful duty which 
you owe your counti-y — by that sacred duty which you owe 
your character (and I know how you feet ft) — I do obtest 
you, by the Almighty God, to have mercy upon my client — 
to save him, not from guilt, but from the baseness of his 
accuser, and the pressure of the treatment under which I 
am sinking. With what spirit did you leave your habitations 
this day?-^with what state of mind and heart did you come 
here from your family? — with what sentiments did you leave 
your children — to do an act of great public importance — 
to pledge yourselves at the throne of eternal justice, by the 
awful and solemn obligation of an oath, to do perfect, cool, 
impartial and steady justice, between the accuser and the 
accused ? Have you come abroad under the idea, that public 
fury is clamorous for blood ? — that you 'are put there under 
the mere formality or memorial of death, and ought to gratify 
that fury with the blood for which it seems to thirst? If 
you are — I have known some of you — more than one, or 
two, or three, in some of those situations, where the human 
heart speaks its honest sentiments. I think 1 ought to know 
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you well— you oaght to know me— and there are some of 
you, who ought to listen to what so obscure an individual 
may say, not altogether without some degree of personal 
confidence and respect. I will not solicit your attention by 

tying the greatest compliments which man can pay to man; 
mt I say, 1 hold you in regard as being worthy of it — 
I will speak such kuiguage as I would not stoop to hold, if 
I did not think you worthy of it. Gentlemen, 1 will not be 
afraid of beginning with what some may think I should 
EYoid, the disastrous picture which you must have met upon 
your way .to this Court A more artful advocate might 
endeavour to play with you, in supposing you to possess a 
degree of pity and of feeling beyond tnat of any other 
human being. But I, Gentlemen, am not afraid of beginning 
by warning you against those prejudices, which all must 
possess-— by speaking strongly against them — by striking 
fipon the string, if not strong enough to snap it, will wake 
it into vibration. Unless yon make an exertion beyond the 
power almost of men to make, you are not fit to try this 
cause. You may preside at such an execution as the witness 
would extol himself for— at the sentence flowing from a 
▼ery short inquinr into reason; but you are not fit to 
discharge the "awuil trust of honest men, coming into the 
box, indiflerent as they stand unsworn, to pronounce a 
verdict of death and infamy, or of existence and of honour. 
You have only the interval between this and pronouncing 
your verdict to reflect, and the other interval when you are 
resigning up your last breath, between your verdict and 
your grave, when you may lament that you did not as you 
ought. 

Do you think I want to flatter your passions? — I would 
•com myself for it. I want to addfress your reason — to call 
upon your consciences — to remind you of your oaths, and 
the consequence of that verdict, which upon the law and the 
fact you must ei^e between the accuser and the accused. 
Part of what I snail say, must of necessity be addressed to 
the Court, for it is matter of law: — but upon this subject, 
every observation in point of law is so inseparably blemlcd 
with the fact, that I cannot pretend to say, that I can dis- 
<rharge your attention, Gentlemen, even when I address the 
Court. On the contrary, I shall the more desire your atten- 
tion, not so much that you may understand what I shall say, 
as what the Court shall say. 

Gentlemen, this indictment is founded upon the stat. 25 
Edward 3. The statute itself begins with a lualascholy 
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obserration upon the proneness to deterioration» which hatf 
been found in all countries unfortunately to take place in 
their criminal law, particularly in the law respecting high 
treason. The statute begins with reciting, that in the uncer- 
tainty of adjudications, it became difficult to know what was 
treason, anci what was not; and to remore further difficulty, 
it professes to declare all species of treason, that should 
thereafter be so considered ; and by thus regulating the law, 
to secure the state and the constitution, ana the persons of 
those interested in the executiye departments of the govem- 
ment, from the common acts of violence that might be used 
to their destruction. The three first clauses of the statute 
«eem to have gone a great way indeed upon the subject; 
because the object of the provisions was to protect the 
person — and 1 beg of you to understand what I mean by 
person, I mean the natural person ; I mean no figure of 
speech — not the monarch in the abstract, but the natural man* 
llie first clause was made without the smallest relation to 
the execfitive power^ but solely to the natural body and 
person. The words are, ^ when a man doth tompa$» or 
^ imagine the death of the King, or of our Lady his Queen, 
^ or their eldest son and heir, and thereof be upon sufficient 
^ proof attainted of open deed by men' of his condition, he 
** shall be a traitor." This I say relates only to the natural 
person of the King. The son and heir of the King is men- 
tioned in the same manner, but he has no power ; and there- 
fore a compassing his death, must mean the death of his 
natiyal person ; and so must it be in the case of the King. 
To conceive the purpose of destroying a common subject, 
was once a felony of death, and that was expressed in the 
same language, comparing and imagining the death of the 
subject. It was thought right to dismiss that severe rjgour 
of the law in the case of the subject, but it was tfaouorht 
right to continue it in the ease oi the King, in contradis- 
tinction to all the subjects within the realm. 

The statute, after describing the persons, describes what 
shall be evidence of that high ana abominable guilt: — it 
must appear by open deed; the intention of the guilty heart 
must be proved by evidence of the open deed conunitted 
towards tne accomplishment of the design. Perhaps in the 
hurry of speaking, perhaps from the mistakes of reporters — 
sometimes from one, and sometimes from the other — Judges 
are too often made to say, that such or such an overt act is, 
if proved to have been committed, ground upon which the 
Jury must find the party guilty of the accusation. 1 must 
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deny the positkni, not fn tbe reason of the thing, but I am 
fortified by the ablest writers upon the law of treason. In 
the reason of the thing, because the design entertained, and 
act done, are matters for the Jury. Whether a party com- 
passed the King's death or not, is matter for the Jury : and 
therefore if a certain fact be proved, it is nonsense to say, 
that such a conclusion mtist follow ; because a conclusion of 
law would then be pronounced bv the Jury, not by the 
Court. I am warranted in this by the writers cited by Mr. 
Justice Foster; and therefore. Gentlemen, upon tbe first 
count in the indictment, you are to decide a plain matter 
of fact^— Ist, Whether the Prisoner did compass and ima- 
gine the death of the Kingf — and whether there be any 
act proTed, or apparent means taken, which he resorted to 
for the perpetration of that crime f Upon this subject, 
many observations have already been made before me* I 
will take the liberty of making one— I do not know whether 
it has been made before. Even in a case where the overt 
act stated has of its own nature gone to the person of the 
King, still it is left to the Jury to decide, whether it was 
done with the criminal purpose iailleged, or not. In Russell's 
case, there was an overt act of a conspiracy to seize the 
guards : the natural consequence threatened from an act of 
gross violence so immediately approaching the Kind's 
person, might fairly be said te affect his life; but stillit 
was left to the Jury to decide, whether that was done for the 

Eurpose of compassing the King's death. I mention this, 
ecause I think it a strong answer to those kind of expres- 
sions, which in bad times fall from the mouths of prose- 
cutors — neither law nor poetry, but sometimes half meta- 
physical. Laws may be enacted in the spirit of sound 
policy, and supported by superior reason ; but when only 
naif considered, and their provisions half enumerated, they 
become the plague of the government, and the grave of 
principle. It is that kind of refinement and cant which 
overwnelmed the law of treason, and brought it to a meta- 
physical death : the laws are made to pass through a con- 
torted understanding, vibratory and confused ; and there- 
fore, after a small interval from the first enaction of any law 
in Great Britain, the dreams of fancy get around, and tho 
law is lost in the mass of absurd comment. Hence it wa# 
that the statute mve its awful declarations to those c^Iossa- 
risms; so that if any case arise, apparently within the sta- 
tute, they were not to indulge themselves in conjecture, but 
refer to the standard, and abide by the law as marked out 
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for Aem* Therefore, I say, that the iarae for the Jorj her^ 
is to decide in the words of the statute, whether the Pruonera 
did compass the death of the King ; and whether they can 
say, upon their oaths^ that there is any overt act proved in 
evidence, manifestincr an intention of injury to the natural 
person of the King ? 

I know that the semblance of authority may be used to 
contradict me: if any man can' reconcile himself to the 
miserable toil of poring over the records of guilt, he will 
find them marked, not in black, but in red — the blood of 
some unfortunate men leaving the marks of folly, barbarity^ 
and tyranny. But I am glad that men, who in some situa- 
tions appear not to have had the pulse of honest compas- 
sion, have made sober reflections in the hour of political 
disgrace. Such has been the fate of Lord Coke, who in the 
triumph and insolence of power, pursued a conduct, which 
in the hour of calm retreat, he regretted in the language of 
sorrow and disappointment. He then held a language 
which I willingly repeat — ^ That a conspiracy to levy war, 
^ was no act of compassing the murder of the King."— 
There he spoke the language of law and of good sense | 
for a man snail not be charged with one crime, and con- 
victed of another. It is a narrow and a cruel policy, to 
make a conspiracy to levy war an act of compassing the 
King's death ; because it is a separate and distinct offence; 
because it is calling upon the honest affections of the heart, 
and creating those pathetical effusions, which confound all 
distinct principles of law — a grievance not to be borne in a 
state, where the laws oughjt to be certain. 

This reasoning is founded upon the momentary soppo* 
sition that the evidence is true ; for you are to recollect the 
quarter from whence it comes ; there has been an attempt, 
by precipitate confession, to transfer guilt to innocence, in 
order to escape the punishment of the law. Here, Gentle- 
men, there is evidence of levying war, which act, it is said, 
tends to the death of the King: that is a constructive 
treason, calculated as a trap for the loyalty of a Jury; 
therefore you should set bounds to proceedings of that 
kind ; for it is an abuse of the law, to make one class of 
offence, sufficiently punished already, evidence of another. 
Every Court, and every Jurv, should set themselves arainst 
crimes, when they come to determine upon distinct ana spe- 
cified guilt: they are not to encourage a confusion of 
crimes, by disregarding the distinction of punishments ; ner 
•how the effusion of their loyalty, by an effusion of blood* 
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I cannot but say, that when cases of thia kind have been 
under judgrroent in Westminster-Hally there was some kind 
of natural reason to excuse this confusion in the reports— p 
the propriety of making the person of the King secure«-a 
war immediately adjoimng the precincts of the palace — a 
riot in London might endanger ttie life of the Kin^. But 
can the same law prevail in every part of the British em- 
pire ? It may be an overt act of compassing the King's 
death, to levy war in Great Britain : but can it be so in 
Jamaica, in the Bahama Islands, or in Corsica, when it was 
annexed to the British empire? Suppose at that time a 
man had been indicted there for compassing the Kin^s 
death, and the evidence was, that he intended to transit 
the dominion of the island to the Genoese, or the French ; 
what would you say, if you were told, that was an act by 
which he intended to murder the King ? By seizing Cor- 
sica, he was to murder the King ! now can there be anv 
immediate attempt upon the King's life, bjr such a proceed- 
ing? It is notpoMto/e, and therefore no such consequence 
can be probabltf inferred ; and therefore I call upon you to 
listen to the Oourt with respect — but I also call upon you 
to listen to common sense, and consider, whether the con- 
spiring to raise war can in this country be an overt act of 
compassing the King's death in this country? I will go 
further :— if the statute of Edward 3. had been conceived to 
make a conspiracy to levy war an overt act of compassing 
the King's death, it would be unnecessary to make it penal 
by any subsequent statute; and yet subsequent statutes 
were enacted for that purpose; which I consider an un« 
answerable argument, that it was not considered as coming 
within the purview of the clause against compassing the 
King's death. 

Now, Gentlemen, you will be pleased to consider, what 
was the evidence brought forward to support ihis indict- 
ment. I do not think it necessary to exhaust your atten- 
tion, by stating at large the evidence given by Captain 
Armstrong. He gives an account, which we shall have oc- 
casion to examine, with regard to its credibility. He stated 
hia introduction, first, to Mr. Henry Sheares, afterwards to 
his brother; and he stated a conversation, which you do 
DOt forget — so strange has it been ! But in the whole course 
of bis evidence, so far from making any observation, or say- 
isg a word of connexion with the power at war with tCe 
King, he expressly said, that the insurrection, by whom- 
SMver prepared, or by what infiUuation encouraged, was to 
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be ft liame exertion, independent of any forei^ interference 
tHiatever. And therefore I am warranted in saying, that 
Buch an insurrection does not come within the first clause of 
the statute. It cannot come within the second, of adhering 
to the King's enemies ; because that means his fareiffn 
enemies ; and here, so far from any intercourse witu them, 
thev were totally disregarded. 

Adhering to the King's enemies, means co-operating with 
them, sending them provisions, or intelligence^ or suppl3ring 
them with arms. But I venture to say, that there has not 
been any one case deciding that any act can be an adherence 
to a foreign enemy, which was not calculated for the advan- 
ti^ of that enemy. In the case of Jackson, Hensey, and 
Lord Preston, the parties had gt>ne as far as they could in 
giving assistance. So it was in Quigley's. But in addition 
to this, I must repeat, that it is utterly unnecessary the law 
should be otherwise ; for levying war is, of itself ^ a mme ; 
therefore it is unnecessary, by a strained construction, to 
say, that levying war, or conspiring to levy war, sbould 
come within any other clause equally penal, but not so de* 
scriptive. 

But. Gentlemen, suppose I am mistaken in both points of 
my argument; suppose the Prisoners ^if the evidence were 
true) did compass tne King's death, and adhere to the King's 
enemies; what are you to found your verdict upon? — 
Upon your oaths: — what are they to be founded upon? 
— Upon the oath of the witness : — and what is that founded 
upon? — Upon this, and this only — that he does believe 
there is an eternal God, an intelligent supreme existence, 
capable of inflicting eternal punishment for offences, or 
conferring eternal compensation, upon man, after he has 

gassed the boundary of the g^ve i But where the witness 
elieves he is possessed of a perishing soul, and that there 
is nothing upon which punishment or reward can be exerted, 
be proceeds regardless of the number of his offences, and 
undisturbed by the terrors of exhausted fancy, which might 
save you from the fear, that your verdict is founded upon 
perjury. I suppose he imagines, that the body is actuated 
Dy some kind of animal machinery. I know not in what 
language to describe his notions. Suppose his opinion of 
the beautiful system framed by the Almighty hand to be, 
that it is all folly and blindness, compared to the manner m 
which he considers himself to have been created ; or his 
abominable heart conceives its ideas; or his tongue commu« 
iiicates bis notions. Suppose him, 1 say, to think so ; what 
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M perjury to him? He needs no creed, if be diinks his mi-* 
serabie body can take eternal refn^ in the grave, and the 
last puif of bis nostrils can send his soul into annihilation I 
He laughs at the idea of eternal justice, and tells you, that 
the grave into which he sinks, as a log, forms an entrench* 
ment against the throne of God, and the vengeance of ex« 
asperated justice ! 

Do you not feel, my fellow countrymen, a sort of antici- 
pated consolation, in reflecting, that the religion which 
gave us comfort in our early days, enabled us to sustain the 
stroke of affliction, and endeared us to one another, and 
when we see our friends sinking into the earth, fills us with 
the expectation, that we rise again — that we but sleep for a 
while, to wake for ever ? But what kind of communion can 
you hold — what interchange expect — what confidence place, 
in that aiyect slave — that condemned, despaired of wretch, 
who acts under the idea, that he is only tne folly of a mo« 
ment — that he cannot step beyond the threshold of the grave 
— that that which is an object of terror to the best, and of 
hope to the confiding, is to him contempt, or despair ? 

JBear with me, my countrymen — I feel my heart run 
aw^v with me — the worst men only can be cool. — What is 
the law of this country ?— If the witness does not believe in 
God, or a future 6tate, you cannot swearhinu — ^\Vhat swear 
him upon ? Is it upon the book— or the leaf ?— *You might 
as well swear him by a bramble, or a coin. The ceremony 
of ki8sin|T is only the external symbol, by which man seals 
himself to the precept, and says, — ** May God so help me, as 
*^ 1 swear the truth*'' He is then attached to the aivinity, 
upon the condition of telling truth ; and he expects mercy 
from Heaven, as he performs his undertaking. — ^But the 



infidel ! — By what can you catch his soul— or by what can 
vou hold it r — You repulse him from giving evidence ; for 
he has no conscience — no hope to cheer him — ^no punish- 



jnent to dread ! — What is the evidence touching that unfor- 
tuiiate young man ? What said his own relation, Mr. Sher- 
vingtpn? He had talked to him freely — had known him 
long. What kind of character did he give of him ? Paine 
was his creed and his philosophy. He had drawn his 
.maxims of politics from the vulgar and furious anarchy 
broached by Mr. Paine. His ideas of religion were adopted 
from the vulgar maxims of the same man— -the scandal of 
inquiry — the Uasphemer of bis God as of his King. He 
Jbears testimony against himself, that he submitted to th# 
Vudeftaking of r^ing both his abominable tracts— that 
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Bbominabte abomination of all abominations, Paine'a ^ Age 

* of Reason ** — professing to teach mankind, by aeknowledg- 
iug that he did not learn himself! — ^working upon de- 
bauched and narrow understandings. — Why not swear the 
witness upon the vjilg^ maxims o? that base fellow— «tbat 
wretched outlaw and fiuritive from his country and his 
God ? — Is it not lamentable to see a man labouring under 
an incurable disease, and fond of his own blotches? ^ Do 
^ you wish (says he) to know my sentiments with regard to 

* politics, I hsTe learned them from Paine! 1 do not lore 
^ a King-— and if no other executioner could be found, I 

* would myself plunge a dagger into the heart of Geowe III. 

* — beoanse he is a King — and because he is my Kin^, I 
^ swear by the sacred miasal of Paine, I would think it a 
^ meritorious thing to plunge a dagger into his heart, to 
^ whom 1 had devoted a soul, whi<£ Mr. Paine says 1 have 
^ not to lend.^ Is this the casual efTosion of a giddy young 
tnan, not considering the meaning of what he said ? If it 
were said among a parcel of boarding-school mrases, where 
he mi^ht think he was giving specimens of his courage 
by nobly denying religion, tnere might be some excuse. 
Tliere is a latitude assumed upon some sndi occasions. A 
little blasphemy and a little obscenity passes for wit in some 
companies. But recollect, it was not to a little miss, whom 
be wished to astonish, that he mentioned these sentiments ; 
but a kinsman, a man of that boiling loyalty. — I confess I 
did not approve of bis conduct in the aostract — ^talking of 
running a man through the body ; but I admired the honest 
boldness of the soldier who expressed his indignation in 
such warm language. — If Mr. Shervington swore true, Cap« 
tain Armstrong must be a forsworn witness ; it comes to 
that simple point. You cannot put it upon other ground. 
I put it to your good sense — I am not playing with your 
understandings — I am putting foot to foot, and credit to 
credit. One or other of the two must be peijured-^wbich 
of them is it ? If you disbelieve Captam Armstrong, can 
you find a verdict of blood upon bis evidence? 

Gentlemen, I go further — 1 know your horror of crimes — 
your warmth of loyalty. They are among the reasons why 
I respect and regard you* I ask you, then, will you reject 
Such a witness? — or would yon dismiss the friend you re- 
garded, or the child you loved, upon the evidence of such 
a witness? Suppose liim to tell his own story, — * I wear to 
•* your friend, or your child — I addressed myself in the garb 
^ of friendship — in the smile of confidence — I courted con- 
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^ fidence, in order to 'betray it — I traduced yon — spoke all 
** the evil I conid agrainst you, to inflame hhn — I told him* 
^ your father does not love you.** If he went to you, and 
told you this'— that he inflamed your child, and abused you 
to your fnend, and said, *' I come now to increase it by the 
^ horror of superadded cruelty," — would you dismiss from 
your loye and aflection the child or the ftiend you loved for 
y^ars t — You would not prejudm them. You would exa-» 
mine the consistency of tne man^s story ; you would listen 
to it with doubt, and receive it with hesitation. 

Says Captain Armstrong, ^ Byrne was my bookseller— 
* from him I bon^t my httle study of blasphemy and ob« 
** ■I'enity with which I amused myself.** — ^ Shall I introduce 
^ Mr. Sbeares to you T* — ^not saying which— What is done 
then ? — He thought it was not right till he saw Captain Clib* 
bom. Has he stated any reason, why he supposed Mr. 
Sheares had any wish at all to be introduced to him ?•— any 
reason for supposing, that Byrne's principles were of that 
kind?— or any reason, why he imagined the intercourse 
was to lead to any thing improper? It is most material, 
that he says, he never spoke to JByrne upon political sub- 
jects ; therefore he knew nothing of Byrne's principles, nor 
Byrne of his : but the proposal was made, and he was •<> 
ulataied, that he would not give an answer till he saw his 
Captain.— —Is not this incredible? There is one circum- 
fetance which made an impression upon my mind, that he 
assumed the part of a public informer, and in the first in- 
fttance, came to the field with pledgets and bandages — he 
was scarcely oif the table, wnen a witness came to his 
credit. It is the first time that I saw a witness taking fright 
at his own credit, and sending up a person to justify nis 
character. 

.Consider how he has fortified it:— he told it all to 
Captain Clibbom !^— He saw him every evenins^ when he 
returned, like a bee, with his thighs loaded with evidence* 
What is the defence? That the Witness is unworthy of 
belief. My clients say, their lives are not to be touched by 
such a man; — he is found to be an informer — ^he marks the 
¥ictinu— You know the world too well, not to know thai 
every falsehood is reduced to a certain degree of malleability 
b^ an alloy of truth. Such stories as these are not pure and 
smiple falsehoods — look at vour Oateses, your Bedioes, and 
Dogdales ! I am disposed to believe, shocking as it is, 
fbat this Witness had the heart, when he was surrounded by 
die little progeny of my dient-^wfaen he was sitting in the 

2 R 
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7o ilcmonstration, that nothing can save your minds 

evidence of such perjury; not because you may 

\\\y be fal8e,but because it is impossible it can be true. 

In the scales of justice, that execrable perjury, and I 

^ M the other» the life, the fame, the fortune, tlie children 

^ > client. Let not the balance tremble as you hold it; 

. iis you hold it now, so may the balance of eternal justice 

held for you. 

liut is it uDon his inconsistency only I call upon you to 
reject himf I call in aid the evidence of his own kinsman 
Mr. Siiervington,and Mr. Drought, the evidence of Mr. Bride 
and Mr. Graydon. Before you can believe Armstrong, you 
must believe that all those are perjured. What are his 
temptations to perjury? — the hope olf bribery and reward; 
and he did go up with his sheets of paper in his hand— 
-faere is one, it speaks treason— here is another^-- the accused 
-grows paler — here is a third, it opens another vein. Had 
. ohenrington any temptation of that kind f No ; let not the 
honest and genuine soldier lose the credit of it. He has 

I aid a great compliment to the proud integrity of the King, 
is master, when he did venture, at a time like this, to give 
evidence*-** 1 would not have come for one hundred gui- 
Aeas.** I could not refuse the effusion of my heart, and 
•exclaiming, May the blessings of God pour upon you, and 
ly you never want one hundred guineas ! 
There is another circumstance; I think I saw it strike 
your attention, my Lords; it was the horrid tale of the 
three servants whom he met upon the road — they had no 
connexion with the rebels — if they had, they were open to a 
•ommary proceeding. He hangs up one, shoots a second, 
md administers torture to the body of the third, in order 
to make him give evidence. Why, my Lords, did you feel 
niodiing stir within youf-^^>ur adiudications had condemned 
the application of torture for the extraction of evidence. 
'Whea a wild and furious assassin had made a deadly 
-attempt upon a life of much public consequence, it was 
'pvoposed to put him to the .torture, in order to discover his 
liiccompliceis. I scarcely know whether to admire most the 
•Awfill and impressive lesson given by Felton, or the doctrine 
^Mtd by the Judges of the land. ** No" said he, ** put me not 
"^ilo the torture; tor in the extravafi;ance of my pain, I may 
^ 1>e brought to accuse yoursel ves.'" What say the Judgesf 
^ it is not allowable by the law and constitution of England, 
Pl^yb inflict torture upon any man, or to extract evidence under 
^^ve coereion ^f personal sufferings." Apply that to this 
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case—- if the unforftimate man did himself dretd the ajiplir 
cation of such an en^ne for the extraction of eTidence, let 
it be an excuse for his desradation, that be sought to avoid 
the pain of body by public infamy. Bat there is another 
oteeryation more applicable. Says Mr. Drought— ■* Had 
^ you no feeling, or do yon think you will escape futors 
*< Feneeancef ' — ^ Oh, sir, I thought you knew my iden to9 
** well, to talk in that way." Merciful God ! Do yon think 
jt is upon the evidence of such a man, that you onght to 
consign a fellow subject to death f H^ who woold hang 
up a miserable peasant, to jgratify caprice, could laugh ajt 
remonstrance, au4 say, ** You know my ideas of futurity*^ 
If he thought so little of Qiurdering a fellow creatiura^ 
without trial and without ceremony, what kind of ooab^ 
Inunction can he feel within himself, when you are made the 
;mstrument6 of his savage barbarity? He kills a miserable 
wretch, looking perhaps for bread for bis children, and wh0 
falls, unaccusra, nncondemned. What compuniction can he 
feel at sacrificing other victims, when he considers death as 
eternal sleep and the darkness of annihilation f Ihese vie* 
jtims are at this moment led out to public ef ecotion — ^he has 
marked them for the gprave — he wiU not bewail die object of 
his own work — they are passing through the vale of deaths 
while he is dosing over the expectancv of mprtaJ^nihilajtioB. 

Gentlemen, I am too weak to follow the )ine of obserf 
vation I had made ; but I trust I am warranted in saying, 
that if you weigh the evidence, the balance wili be in fwpnr 
of the rrisoners. 

But there is another topic or two to which I i9ust soljdl 

foiir attention. If I had been stronger ip a common casjSb 
would not have said so much — weak as I an^ here, I must 
Bay more. It may be said that the parole evidence may be 

5 Hit out of the case; attjribute the conduct of Armstrong t» 
bUy, or passion, or whatever else you please, you may safely 
repose upon the written evidence. Tqis calls for an pbfseiw 
ration or two* As to Mr. Henry l^eares, that written ev^ 
dence, even if the hand-writin|f were fully proved, does not 
sipply to him. I do not say it was not admissible. Ihe 
writings of Sidney found in his clpset were read—justly, 
according to some; but I dp not wish to coQsider that now* 
But I say, the evidence of Mr. Dwyer has not satisfact^nrily 
established the hand-writing of ^obn. I do not say it is not 
proved to a certain extent ; but it is proved in the very 
slightest manner that y<;m ever saw paper proved^t is 
V evidence to gp to you ; and th^^ W itniess might be 
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ipiistakeq. An nnpublislied writing^ cannot be an fKrert ad 
of treason ; so it ia laid down expressly by Hale and Foster. 
A number of cases have occurred, and decisions have been 
pronounced, asserting, that writings are not overt acts, for 
want of publication ; but if tbey plainly relate to an over^ 
jict proved, they may be left to the Jury for their considerar 
^n. But here it has no reference to the overt act laid ; it 
.could not be intended for publication until qfter the unfor- 
tunate event of revolution nad taken place; and therefore, it 
jconjd not be designed to create insurrection. Gentlenien, I 
fun not counsel for Mr. John Sbeares, but I wpuld be guilty 
pf cruelty, }£ I did not make another observation. This 
might be an idle composition, or the translation of idle 
absurdity from the pipers of another country. The manner 
in which it was found leads me to think that the more proN- 
Ibable. A writing designed for such an event as charged^ 
jrould hardly be left in a writing box, unlocked* in a room 
piear the half door. The manner of its finding also shows 
fwo 4)ing9:— that Henry Sbeares knew nothing of it* for 
be had an opportunity pf destroying it, as Alderman Ale^r 
ander said lie had; and further, that he could not have 
imagined his brother had such a design; and it is impossible, 
if the paper had been designed for such purposjes, that it 
swould not be communicated to bioh 

There is a point to which I will beseech the attention of 
your Jiordships. I know your humanity, and it wilt not be 
applied merely because I am exhausted or fatigued. You 
ibave only one witness to any overt act of treason. There 
js no decision upon the point in this country. Jackson*s case 
was the first; Lord Clonmell made allusion to the point; but 
9 Jury ought not to find guilty upon the testimony of a 
single witness. It is the opinion of Foster, that by the com* 
fldon law one witness, if oeiieved, was suiBcient. Lord 
Coke's opinion is, that two were necessary: they are great 
pames ; no man looks upon the woi^s of Foster with more 
veneration than myself, and I would not compare him with 
$he depreciated credit of Coke ; I would rather leave Lore) 
Ccke to the character which Foster gives him; that he waf 
4Mae of the ablest lawyers, independent of some particulars, 
ihat ever existed in England. In the wild extravagance, 
JiMtf and cruel reign of we Tudors, such doctrines of trear 
aon had gone abroad, as drenched the kingdom with blood* 
0y die construction of Crown Lawyers, and Uie shameful 
.complaisance of Juries, many sacrifices had been made, and 
Aenefore it was necessary to prune away these excesses, by 
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the fttatate of Ed w. 6, and tfaerefore then is ererj reason to 
ima^ne, from the history of the times, that Lord Coke was 
right in saying, not by new statute, but by the common law, 
confirmed and redeemed by declaratory acts, the trials were 
regulated. A law of Philip and Mary was afterwards 
enacted ; some think it was a repeal of the statute of Edw. (i; 
«ome think not. I mention th» diversity of opinions, with 
this view, that in this country, upon a new point of that kind, 
the weight of criminal prosecution will turn the scale in 
favour of the Prisoner, and that the Court will be of opinion^ 
that the stat 7 W. 3t did not enact any new thing, unknown 
to the common law, but redeemed it from abuse. What was 
the state of England f The King had been declared to have 
abdicated the tnrone; prosecutions, temporizing Juries, and 
the arbitrary construction of Judges, condemned to the scaf* 
fold those who were to protect tbe Crown — men who knew, 
that after the destruction of the cotti^e, the palace was en« 
dangered. It was not then the enaction of any thing new; 
it was founded on the caution of the times, and derived from 
the maxims of the constitution. I know the peevishness 
with which Burnet observed upon that statute; ne is repre« 
bended in a modest manner by Foster ; but what says Black- 
stone, of great authority, of the clearest head and the pro« 
foundest reading? He differs from Montesquieu, the French 
philosopher:— 

<* In cases of treason, there is the accused's oath of alle? 

* giance to counterpoise the information of a single witness ; 
^ and that may perhaps be one reason, why the law requires 

* a double testimony to convict him : though the principal 
** reason undoubtedly is, to secure the subject from being 
^ sacrificed to fictitious conspiracies, which have beeii the 
** engines of profligate and crafty politicians in all ages.'* 

Gentlemen, I do not pretend to say, that you are bound by 
an English act of Parliament. You may condemn upon the 
testimony of a single witness. You, to oe sure» are too proud 
to listen to the wisdom of an English law — illustrious inde- 
pendents ! You may murder under the semblance of judicial 
forms, because you are proud of your blessed independence! 
You pronounce that to be legally done which would be 
murdfer in England, because you are proud ! You may 
imbrue your hands in blood, because you are too proud to 
b.e bound by a foreign act of Parliament; and when you are 
to look for what is to save you from the abuse of arbitrary 
power, you will not avail yourself of it, because it is a foreign 
act of Parliament !. Is that the independence of an Irish 
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Jury % Do I see the heart of an^ Englishman moTe, when 
1 say to hinkf " Thou 8ervile Briton, you cannot condemn 
** upon the perjury of a single witness, because you are held 
" in the tight waistcoat of the cogency of an act of Parlia-- 
** ment r" If power seeks to make victims by judicial means, 
an act of Parliament would save you from the perjury of 
ahoniinable malice. Talk not of proud slavery to law, but 
lament that you are bound by the integrity and irresistible 
strength of sight reason ; and at the next step bewail, that 
the all power^l Author of nature has bound himself in the 
illustrious servitude of his attributes, which prevent him from 
thinking what is not true,or doing what is not just Goythen, 
and enjoy your independence. At the other side of the 
water, your verdict upon the testimony of a single witness 
would be murder. But here you can murder without re- 
proach, because there is no act of Parliament to bind you to 
the ties of social life, and save the accused from the breath 
of a perjured informer. In England, a Jury could not pro- 
nounce conviction upon the testimony of the purest man, if 
he stood alone; and yet, what comparison can that case bear 
with a blighted and marred informer? where every word is 
proved to be perjury, and every word turns back upon his 
soul ? 

I am reasoning for your countrv and your children, to the 
last hour of your dissolution. Let me not reason in vain. 
1 am not playing the advocate — you know I am not — your 
conscience tells you. I am not. I put this case to the 
bench : — the statute 7 Hen. 3. does not bind this country by 
its legislative cogency ; and will you declare positively and 
without doubt, tiiat it is common law, or enacting a new 
onef Will you say it has no weight to influence the con- 
duct of a Jury from the authority of a great and exalted 
nation ? — the only nation in Europe where liberty has seated 
Jierself. Do not imagine, that the man who praises liberty 
is singing an idle song: — for a moment, it may be the song 
of a bird in his cage, — I know it may* But you are now 
standing upon an awful isthmus — a little neck of land, 
where liberty has found a seat. Look about vou— look at 
the state of the country — the tribunals that dire necessity 
Las introduced : — look at this dawn of law, admitting the 
functions of a Jury. I feel a comfort — methinks I see the 
venerable forms of Holt and Hale, looking down upon us, 
attesting ils continuance. Is it your opinion that bloody 
verdicts are necessary — that blood enough has not been 
.shed— that the bonds of society are not to be drawn close 
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^ ^rflfftfTPd fnijErnients of our strcnnrth bound 

tt^tp rfcein of force, but they are to be left in 

yote^ m which every little child may break 

Vou will do more towards tranquillizing; 

^ .-,. Hy a rerdict of mercy. Guard yourselves against 

IV^ir]r^^^^**^^^*^P'^J"*''^^®''^^^'*S®5 ^"^ though 
i^Zi ditTC if( a great call of public justice, let do un- 

^.nfe^ rrctim fiill. 

xVctiemeOt 1 have tired vou — I durst not relax. The 
itiis^r of my client is from tBc hectic of the moment, which 
rr^h^ye fortitude, I trust, to withstand. In that belief, I 
ftuve him to you ; and as you deal justice aud mercy, so 
0ay you find it ; and I hope that the happy compensation 
of an honest discharge of your duty may not be deferred till 
a future existence, which this witness does not expect ; but 
that you may speedily enjoy the benefits you will have con- 
ferred upon Vour country. 

Mr. Prime Serjeant replied. 

Mr. Henry Sheares. — My Lord, I wish to say a word. 

Lord Carieton. — It is not regular, after the Counsel for 
the Crown have closed. I asked you at the proper time, you 
then declined. However, fro on. 

Mr. Henry Sheares. — My Lord, after the able and elo- 
quent defence which has been n)ado for me by my Counsel, 
it would ill become me to add any thini»- to it.' But there is 
one part of it, which anpears to nie not to have been 
sufficiently dwelt upon. It is respectinu" that paper. I pro- 
test most solemnly, my Lord, I know nothing of it ; to know 
of it, and leave it where it was \^hen t\w niirgistrate came, is 
a folly so glarincf* that I cannot he supposed to have been 
guiltv of it. M'hen the AKhMrnim rapped at the door, 1 
aski'(l, what was the matter? AlU-r ho was admitted, he said 
he wanted my paoers — I told him they were there. My 
Lords, is it possible, I could commit myself and all I hold 
dt'ur, l>y so eii!e:;i:ious an act of folly Y Having the dearest 
sonrct's of liapnim ss around m«\ s'hould I sacrifice them 
and myself, by leaving such a document in an open writing 




lie most ingenious and maliciously fabricated stories. 
J^* respect to me, I ever heard of. My Lords, I should 
^^f t^^*^* not be legally implicated by any paper found 
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. Lord Carletoti having giren his charge, the Jury asked 
for the papers, which, with the Prisoners' consent, were 
taken to the jury-room. 

The Jury then retired for seventeen minutes, and brought 
in a verdict, finding both the Prisoners— GUiLTY. 

As soon as the verdict was pronounced, the Prisoners 
clasped each other in their arms. 

It being now near eight o'clock on Fbibay mmmng^ the 
Court adjourned to three o clock. 

The clerk of the Crown read the indictment, and asked 
them what they had to say, why jud«^ment of death and 
execution should not be ^warded against them, according 
to law? 

, Mr. Henrv Sheares. — ^My Lord, as I had no notion of dying 
such a death as 1 am' about to meet, 1 have onl v to ask your 
Lordship for sufficient time to prepare myself and family 
for it. 1 have a wife and six children, ana hope your ha- 
manity will allow me some reasonable time to settle my 
affairs, and make a provision for thenu — (Here he was so 
ocerwheimed with tears^ thai he could not proceed.) 

Mr. John Sheares. — My Lord, I wish to say a few words 
before the sentence is pronouncedjf because there is a weight 
pressing upon my heart, much greater than that of the 
sentence which is to come from the Court. There has been, 
my Lord, a weight pressing upon my mind, from the first 
moment I heard the indictment read upon which I was 
tried; but that weight has been more peculiarly and heavily 
pressing upon my neart, when 1 founa the accusation in the 
indictment enforced and supported upon the trial; and that 
weight would be left insupportable, if it were not for this 
opportunity of discharging it: — 1 should be insupportable, 
smce a verdict of my countiy has stamped that evidence as 
well founded. Do not think, my Lords, that 1 am about to 
make a declamation against the verdict of the Jury, or the 
persons concerned in the trial ; i am only about to call to 
your recollection a part of the charge, which my soul shud* 
ders at; and if 1 had not this opportunity of renouncing it 
before your Lordships and this auditory, no courage would 
be sufficient to support me. The accusation, my Lords, to 
which I allude, is one of the blackest kind, and peculiarly 
painful, because it appears to have been founded upon mv 
own act and deed, and to be given under my own hano. 
The accusation of which 1 speak, while I linger here yet a 
minute, is, ^ that of holding out to the people of Ireland a 
^ direction to give no quarter to the troops fighting for its 
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** defence." My Lord*, let me say this — and if there be any 
acquaintances in this crowded Court — I wHi not say, my t»- 
iimate Jnendsy but acquaintances^ who do not know diat 
what 1 say is truth, 1 should be reputed 'the wretch which 
I am not — I say, if any acquaintance of mine can belteTe^ 
that / ccmld^ utter a recommendation of giviv{f no 

auarter to a yielding and unoffending foe^ it is not the aeatb 
lat 1 am about to suffer which I deserve — no punishment 
could be adequate to such a crime. My Lords* I can not 
only acquit my soul of such an intention, but I declare in 
the presence of that God, before who>n I roust shortly 
appear, that the favourite doctrine of my heart was — That 
no human being should suffer deaths but where absolute 
necessity required it* 

My Lords, 1 feel a consolation in making this declaration, 
which nothing else could afford me ; because it is not only 
a justification of myself, but where 1 am sealing my life witn 
that breath, which cannot be suspected of falsehood, what 1 
say, may make some impression upon the minds of men, not 
holding the same doctrine. 1 declare to God, I know no 
crime but assassination, which cnn eclipse or equal that of 
#hich I am accused. I discern no shade of ^oilt between 
that, and takinsf away the life of a foe, by putting a bayonet 
to bis breast, wben he is yielding and surrendering. I do 
Request the bench to believe that of me — I do request my 
country to believe that of me — 1 am sure God will think 
that of me. 

Now, my Lords, I have no ffarour to ask of the Court: my 
country has decided that I am guilty, and the law says that 
1 shall suffer: it sees that I am ready to sufier. 

But, my Lords, I have a favour to reouest of the Court, 
that does not relate to myself. - My Lords, I hare a brother 
t^hom 1 have ever loved dearer than myself; but it is not 
iW)tn any affection for him alone that 1 am induced to make 
the request. He is a man, and, therefore, I hope, prepsrsd 
to die, if he stood as I do, though I do not stana uneoft- 
Bected, but he stands more dearly connected. In short, my 
Lords, to spare your feelings and my own, I do not pray 
that 1 should not die; but, that the husband, the father, the 
brother, and the son, all comprised in one person, holding 
ibese relations, dearer in life to him, than to any other mail 
1 know^— for such a man I do not pray a pardon, for that is 
not in the power of the Court, but I pray a respite fbr such 
time as the Qonrt in its humanity ana discretioil shall think 
Mr. You have heaid, my Lords, that his private affiuUft 
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require arrangeineiit. I bare yet a farther room for askiiig i 
if immediately both of us be taken offt au aged and rererad 
mother, a dear sister, and the most affectionate wife that ever 
liired, and six children, will be left without protection, or 

K>vision of any kind. When 1 address myself to your 
rdships, it is with the knowledge you will hare of all the 
sons of our aged mother being gone. Two have perished 
in the service of the King; one very recently. I only re* 
quest, that disposing of me with what swiftness, either the 
public mind or {ustice requires, a respite may be given to 
my brother, and that the family may acquire strength to 
bear it all. That is all I wish — I shall remember it to my 
last breath, and I will offer up my prayers for you to that 
Being, who has endued us all with sensibility to feel. This 
is all I have to ask* 1 have nothing more to say. 
Lord Carleton passed sentence of death. 
Mr. Attorney-General. — My Lord, I could, with great sin- 
cerity, allow any indulgence of time, if the circumstances of 
the case could by possibility admit of it. But, my Lords, I 
have a great public duty to discharge, and must pray that 
execution may be done upon the Prisoners to-morrow. 
Court — Be it so. 

The Prisoners were executed pursuant to their sen^ 
tenee^ on Saturday^ the 14/A of' July^ I7d8, at the 
front of theprisonf in Green Street j Dublin. 



INFORMERS. 



Mr. Curran's keenest invective was directed against 
these miscreants, from thorough horror of their occupation, 
and conviction of the demoralizing consequences resulting 
from their being employed and fostered by the Government. 
In his defence of Dr. Drennan, in 1794, on a prosecution for 
libel,he thus fervidly depicts bis feelings:*^ 

* 1 have been ei(2[nteen years at'this Imr (said Mr. Curran), 
and never until this year have 1 seen such witnesses sup- 
porting charges of this kind with such abandoned pro- 
fligacy. In one case, where mep were on their trial for 
their lives, I felt myself involuntarily shrinking un4er your 
'Lordship's protection from the miscreant who feaped on the 
table and announced himself a witness, I was trusting ia 
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Gody that these strano^e exhibitions would be coufined to 
the remote parts of the country. I was astonished to see 
ihenoi paradmg through the capital; but 1 feel that the 
night of unenlightened wretchedness id fast approaching, 
when a man shall be judged before he is tried — when the 
advocate shall be libelled for performing his duty (o his 
client, that right of ^human nature — when the rictim shall 
be hunted down, not because he is criminal, but because he 
is obnoxious.'' 

Dr, Drennan was acquiiied. 



SPEECH 
IN DEFENCE OF MR. NAPPER TANDY, 

COURT OF KING'S BENCH, MAY 19, 1800. 



FOK PLYING FROM A CHARGE OF 

f^tglft VreaKon. 



Mr. Nappbr Tandy, a distinguished member of the Society 
of United Irishmen, was indicted for Hi^h Treason, in 1795. 
He fled to France, and entered into the service of the French 
Republic. An act of general amnesty towards persons ea<- 
gaged in the Rebellion of 1798, especially exempted him. 
He was afterwards forced from the protection of the city of 
Hamburgh, brought home in irons, and put upon his trial. 

Mr. Curran, for the Prisoner, said: — 

My Lords, and you. Gentlemen of the Jury, 1 am in tbii 
case of Counsel for Mr. Tandy, the Prisoner at the bar. I 
could have wished it had been th^ pleasure of the gentle- 
men who conduct this business on the part of the Crown, 
to have gone on first : the subject itselt is of a very novel 
nature in this country; but certain it is the riirht of the 
Crown, and which the gentlemen have thought proper to 
follow, to call on the Counsel for the Prisoner to begin ; and 
therefore it is my duty, my Lords, to submit to you, and to 
explain, under the direction of the Court, to you, Gen- 
tlemen of the Jury, what the nature of the question is that 
you are sworn to try. 
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An act of Parliament was passed in this country, wfiich 
beg^n to be a law on the 6lb of October, 1798; on that day, 
it received the royal assent. By that law it is stated, that 
the Prisoner at the bar had been guilty of acts of treason of 
many different kinds : and it enacted, that he should stand 
attainted of high treason, except he should, on or before the 
first day of December following, surrender himself to one 
of the Judges of this Court, or to one of bis Majesty's Justices 
of the Peace, for the purpose of becoming amenable to that 
law, from which he was supposed to have fled, in order to 
abide his trial for any crime that might have been alleged 
against him. 

It was a law not passed for the purpose of absolutely pro- 
nouncing any judgment whatsoever against him, but for the 
purpose of compelling him to come in and take his trial: 
and nothing can show more strongly that that act of Parlia- 
ment has not established any thing -toucbins^ the fact of the 
Prisoner's guilt ; because it would be absurd, in one and the 
same breath, to pronounce that he was guilty of high 
treason, and then call upon him to come in and abide bis 
trial : and the title of the act speaks that it is an act not pro- 
nouncing sentence a^inst the Prisoner, but that it is an act 
in order to compel him to come forward. 

This act creates a parliamentary attainder, not founded on 
the establishment of^ the Prisoner's ffuilt of treason, but on 
his contumacious avoidance of trial, by standing outa^inst 
a trial by law. I make this observation to you. Gentlemen 
of the Jury, in order that you may, in the first instance, 
discharge from your minds any actual belief of any crimi- 
nality in the Prisoner at the bar; and that for two reasons : 
first, because a well-founded conviction of bis guilt, on the 
authority of this statute, might have some impression on the 
minds of men sitting in iudg^ent on the Prisoner; but for 
ft more material reason, 1 wish to put it from your minds, 
because his guilt or innocence has nothing to do with the 
issue you are sworn to try» 

Gentlemen, the issue you are called to try is not the guilt 
or the innocence of the Prisoner ; it is therefore necessary 
you should understand exactly what it is. The Prisoner 
was called on to show cause why he should not suffer death, 
pursuant to the enacting clause of the statute ; and he has 
pat in a plea, in whicli he states, that before the time for 
Mimnder had expired, namely, on the 24th of November, 
17969 seven davs ocfore the day that he had for surrender- 
ing^ had expired, he was, by the order of his Majesty, arrested. 
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and made a Prisoner, in the town of Hamburgh ; and in oon- 
aequencc of such arrest, it became impossible for him to 
surrender himself and become amenable to justice within 
the time prescribed : and the Counsel for the Crown have 
rested the case on the denial* in point of fact, of this aliega- 
tion; and, therefore, the question that you are to try is 
simplified to this — ^ I was arrested,'* says the Prisonery 
** woereby it became impossible for me to aurrander''-'* 
to which the Counsel for the Crown reply, ** Yon have nol 
been arrested at the time allec^ed by you, whereby it betsme 
impossible for you to surrender." This 1 conceive to be tbe 
issue, in point of fact, joined between the parties, and on 
which it IS my duty to explain the evidence that will be 
offered. 

Mr. Tandy is a subject of this oounf ry, and had never been 
in it from the time this Act of Parliament passed, until ha 
was brought into it after his arrest on the 24tb of Novenbeft 
1798: on that daj he was in the town of Hamburgh. Ha 
had seven days, m which time it was practicable for hia to 
arrive in this country, and surrender nimself, aceordtng to 
the requisitions of the act of attainder. Every thiug that 
could be of value to man was at stake, and called on hm to 
make that surrender. If he did not surrender, his life was 
forfeited — if he did not surrender, his fortune was confis- 
cated — if he did not surrender, the blood of his family was 
corrupted; and he could leave them no inheritance, but the 
disgfrace of having suffered as a traitor. 

Your common sense. Gentlemen, will show you, that 
where a man is to forfeit his life unless he complies with the 
conditions of an Act of Parliament — your common aenset 
vour common humanity must show you, that a man ooghtCo 
be suffered to perform the conditions on which his lire de^ 
pends. It can require no argument to impress upon your 
mind, that to call on a msin to surrender himself on pom of 
death, and by force to prevent him from surrenderins^, gom 
to an atrocity of oppression that no human mind can am^ 
template without horror. 

But it seems that the Prisoner at the bar was a man of too 
much consequence to tbe repose of all civilized natioDOf to 
the great moral system, I might almost say, to tfao gnat 
physical system of the universe, to be permitted to act m 
compliance with the statute that called upon him tosanrendor 
himficif upon pain of death. The wisdom of the etttin 
Continent was called upon to exercise its mediatioB OB Ab 
most momentous circumstance— the diplomatic wiadon t£ 
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Germany was all put into Action on the subject — the en- 
lig^htened humanity of the North was called on to lend its 
aid. Gentlemen, you know as well as I the princely virtues 
and imperial qualifications, the consummate wisdom and 
sagacity of our stedfast friend and ally, the Emperor of all 
the Russias; you must feel the awe with which he ought to 
be mentioned : his sacred person has become embodied in 
the criminal law of England, and it has become almost a 
misprision to deem of him or speak of him but with reverence. 
I feel that reverence for him ; and I deem of him and con- 
ceive him to be a constellation of all virtue— compared with 
whose radiance the Ursa-major twinkles only as the glow- 
worm: and, Gentlemen, what was the result of the exercise of 
this combination of wisdom f That James Napper Tandy 
ought njot to be got rid of in the ordinary way. They felt an 
honest and a proper indignation, that a little community like 
Hamburgh should embezzle that carcase which was the 
property of a mild and merciful government : they felt a 
proper indignation, that the senate of Hamburgh, under the 
present sublime system, should defraud the mercy of the 
government of the blood of the Prisoner, or cheat the 
gibbet of his bones, or deprive the good and loyal ravens 
of this country of his flesh — and accordingly, by an order 
issued to these miserable inhabitants of the town of Ham- 
burgh, who were made to feel that common honesty and 
common humanity can only be sustained by a strength not 
to be resisted, they were obliged to break the ties of 
justice and hospitality — to trample on the privileges that 
every stranger claims; they were obliged to suffer the 
Prisoner to be trampled on, and meanly, and cruelly, and 
pitiably to give up this unfortunate man to the disposal of 
those who could demand him at such a price. 

If a surrender, in fact, had been necessary on the part of 
the Prisoner, certainly a very material object was acnieved 
by arresting him : because they thereby made it impossible 
for him to avail himself of the opportunity. They made it 
impossible for him to avail himself of the surrender, if the 
reflection of his mind led him to it. If a sense of the duty^ 
be owed his family led him to a wish, or to an intention, of 
availing himself of the remaining time he bad to surrender, 
they were determined he shoula not taki* -^lofttitafire of it. 
He had been guilty of what the law d* at is, 

of flying from justice, though it doe**^ '^^ of 

working a corruption of broMi : h 
hy this act of lyraniiic-lbn 
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that irliich evcrv Court of Justice must intend he 
willing to do — which the law intends he would have don< 
which the law gave him time to do— which the law supposes 
he might have done the last hour, as well as the first He 
was on his passage to thi.s country— that would not have 
taken up a third part of the time that had now elapsed; 
but by seizing on him in the manner he was arrested, it 
became impossible for him to surrender himself, or become 
amenable to justice. But, Gentlemen, the Prisoner, when 
he was arrested, was treated in a manner that made ft 
impofisible for him to do any act that might have been con- 
sidered as tantamount to a surrender. He was confined in 
a dungeon, little larger than a grave — he was loaded with 
irons — he was chained by an iron that communicated from 
bis arm to his leg; and that so short, as to grind info his 
flesh. In such a state of restriction did he remain for 
fifteen days; in such a situation did he lie in a common 
vault; food was cut into shapeless lumps, and flunv to him 
by his filthy attendants as he lay on the ground, as u he bad 
been a beast : he had no bed to lie on — not even straw to 
coil himself up in, if he could have slept. In that sitnalion 
he remained in a foreign country for fifteen days of his long^ 
imprisonment; and he is now called to show good cause 
why he should not suffer death, because he did not surren- 
der himself, and become amenable to the law. He was de- 
barred all communication whatsoever: if he attempted to 
speak to the sentinels that guarded him, they could not 
understand him; he did make such kind of indications of 
Iiis misery and his suffcrins^s as could be conveyed by 
signs but ho made them in vain ; and he is now called on 
to show good cause wherefore he did contumaciously and 
traitorously refuse to surrender himself, and become 
amenable to the law. 

Gentlemen of the Jury, I am stating facts that happened 
in a foreign country ; will you expect that I should produce 
witnesses to lay those aboininaole offences before yon 
in evidence ? It was not in tl^e power of the Prisoner 
at the bar to procure witnesses; he was not of importance 
enough to call on the armed civilization of EuropOi or 
on the armed barbarity of Europe, to compel the inhabitants 
of the town where he was imprisoned, to attend at the bar 
of this Court to give evidence for the preservation of his 
life; but though such interposal could not be obtained to 

E reserve his life, it could be procured for the purposes of 
lood. And this is one reason why the rights of neutral 
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•tatesshouldbe respected ; becaase, if an iiidiTidual»claiming 
those privileges, be torn from that sanctuary, be comes 
witbotit . the benefit of the testimony of those that could 
saye his life. It is a maxim of law, that no maa 
shall lose any ihmgj much less his life, by the non-perform- 
ance of a condition, if that non-performance had arisen by 
the act of God, or of the party who is to avail himself of 
the condition: that the impossibility so imposed shall be an 
excuse for the non-performance of the conaition: that is the 
defence the Prisoner relies upon here. ^ ^^y ^'^ y^^ "^^ 
surrender, and become amenable to justice? Because I 
was in chains." — ^^ Why did you not come over to Ireland? 
Because I was a prisoner in a grave in the town of Ham- 
burgh.'*— -^ Why aid you not do something tantamount to a 
surrender? Because I was unpractised in the language of 
the strangers, who could not be my protectors, because they 
were also nary fellow^suflTerers.'' 6ut he may push this rea- 
soning much farther; the statute was made for the express 
Eurpose of making him amenable. When the Crown seized 
im at Hamburgh, it thereby made him amenable, and so 
satisfied the law. It could not seize him for execution as an 
attainted person, for the time had not arrived at which the 
attainder could attach. The King, therefore, seized him as 
a man liable to be tried, and yet he calls upon him to suffer 
death, because he did not make himself amenable by volun- 
tary surrender ; that is, because he did not do that which 
the King was pleased to do for him, by a seizure, which 
made it at once unnecessary and impossible for him to do 
by any voluntary act. Such is the barbarity and folly that 
must eyer arise, when force and power assume the functions 
of reason and justice. As to his intention after the arrest, 
it is clearly out of the question. The idea of intention is 
not applicable to an impossible act. To giye existence to 
intention, the act must be possible, and the agent must be 
free. Gentlemen, this, and this only, is the subject on 
which you are to give a verdict. I do think it is highly 
honourable to the gentleman who has come over to this 
country, to give the Prisoner at the bar the benefit of his 
evidence; no process could have compelled him: the inha- 
bitants of foreign countries are beyond the reach of pro- 
cess to bring witnesses to give evioence. But we have a 
witness, and that of the highest respectability, who was 
himself at Hamburgh at the time Mr. Tandy was arrestedt 
in an official situation. We will call Sir James Crawford, 
who was then the King's representative in tha t0^ 
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Haniburgii, We will show you, by bis evidence, tbe facts 
tbat 1 bave stated ; that before tbe time allowed to tlie Pr^r 
soner to surrender bad elapsed, Sir James Crawford did, 
in bis official situation, and by orders from bis own Govern- 
ment, cause the person of Mr. Tandy to be arrested in Ham- 
burgh. Far am I from suspecting, or insinuating against 
$ir James Crawford, tbat any of tbe cruelties that were 
practised on that abused and helpless community, or on my 
abused client, were committed at bis instance or personal 
sanction ; certain am I that no such fact could be possible. 
I told you before, Gentlemen, that tbe principal Question 
yoa had to try was, the fact on which tbe parties baa joiud 
issue; the force and arrest alleged by tbe Prisoner ; and tha 
denial of that force by tbe Counsel K)r the Crown. There js 
one consideration, that I think necessary to eive some atten- 
tion to. What you may think of tbe probable guilt or inno- 
cence of the Prisoner, is not within the question tbat yoiu 
are to decide ; but if you should have any opinion of tbat 
sort, the verdict eiven in favour of the Prisoner can be no 
preclusion to pubnc justice, if after your verdict they still 
call for bis life ; the utmost tbat can follow from a verdict 
in bis favour would be, tbat be will be considered as a per- 
son who has surrendered to justice, and must abide bis 
trial for any crime that may be charged against bim* 
There are various ways of getting rid of bim, if it is neces- 
sajry to the repose of the world that he should die. 1 have 
said, if be has committed any criine, he is amenable to jup- 
tice, and in the hands of the law : he may be proceeded 
against before a jury, or be may be proceeded against in 
another and more summary manner: it may so happen that 
you may not be called upon to dispose finally of his life or 
of bis cbaracter. Whatever verdict a jury can pronounce 
upon him can be of no final avail. There was, indeed, a 
time when a jury was the shield of liberty and life: there 
was a time, when I never rose to address it without a cer- 
tain sentiment of confidence and pride ; but that time is 
past I have now no heart to make any appeal to your indig- 
nation, your justice, or your humanity. 1 sink under tbe con- 
sciousness that you are nothing. With us, tbe trial by jury 
has given place to shorter, and no doubt, better modes of 
disposing of life. Even in the sister nation,. a verdict can 
merely prevent the duty of the hangman ; but it never can 
purge tbe stain which the first malignity of accusation, 
nowever falsified by proof, stamps indelibly on the cbarPC- 
ter of an '* acquitted felon.*' To speak proudly of it to you 
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would be a cruel mockery of your condition ; but let me be 
at least a supplicant with jon for its memory. Do not, I 
beseech you, by a vile instrumentality, cast any diRfi^ce 
upon its memory. 1 know you are called out to-day to fill 
up the ceremonial of a gaudy pageant, and that to-morrow 
YOU will be flung back again among the unused and useless 
rumber of the constitution : but trust me, the good old trial 
by jury will come round again; trust me. Gentlemen, in 
the revolution of the great wheel of human affairs, though 
it is now at the bottom, it will reascend to the station it has 
lost, and once more assume its former dignity and respect ; 
trust me, that mankind will become tired of resisting the 
spirit of innovation, by subverting every ancient and 
established principle, and by trampling upon every right of 
individuals and of nations. Man, destined to the grave,-^ 
nothing that appertains to him is exempt from the stroke of 
death,-^his life fleeth as a dream, bis liberty passeth as a 
shadow. So, too, of his slavery — it is not immortal ; the 
chain that grinds him is gnawed by rust, or it is rent by 
fury or by accident, and the wretch u a^anished at the tn- 
trunans offreedom^ utumtumnced even by the harbinger of 
hope. Let me, therefore, conjure you, by the memory of 
the past, and the hope of the future, to respect the fallen 
condition of the good old trial by jury, and cast no infamy 
upon it. If it is necessary to tne repose of the world thaC 
the Prisoner should die, there are many ways of killing him 
—we know there are; it is not necessary that you should 
be stained with his blood. The strange and still more un«. 
heard-of proceedings against the Prisoner at the bar, have 
made the business of this day a subject of more attention to 
all Europe than is ^nerally. excited by the fate or the 
suffering of any individual. Let me, therefore, advise you 
seriously to reflect upon your situation, before you give a 
verdict of meanness and of blood, that must stamp the cha- 
racter of folly and barbarity upon this already disgraced 
and degraded country. Acqmtted. 



CHALLENGE OF A JUROR. 



Mr. CuRRAN, in addressing a Jury impanelled to try the 
▼alidity of a Challen|2re, at IX>wn Assizes, in 1795, thus most 
eloquently charactenzed the person objected to : — 
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^ This is BO common period in the history of the world* 
(ssid lb. Cmrsn)* they are no ordiniiy transactioiis tlnil 
are now passinsr before os. All EoA^pe is shaken to lis 
centre; we feel its force, and are likely to be inrolyed in its 
conseqnences. There is no man who has sense enough to 
be cooscioas of his own existence^ who can hold himself 
disengaged and unconcerned amidst the present aoence ^— 
andt to hear a man say that he is unbiassed and att|ifejadieed« 
is the surest proof that he is both. Pk«jndice is die eobwek 
Aat catches ▼ulnr minds; but the prejudices of AajsiiaBat 
day float in the upper regions — they entangle the bfty 
heads they are bowing them down — ^yon see diem as they 
flutter, and near them as they bus. Bin — — — has bseosM 
a Fery public and a Tery active man : he has his nusA f 
doubt not, stored widi the most useful and egtimiiftf 
eruditiofh-^e is clothed widi the sacred office of a iuattter 
of the gospel— he is a magistrate of the count y ■ ha Is 
employed as agent to some large pr operties he is npettftf 
connected, and univeisally esteemed, and therefare ie'fli'Mm' 
of no small weight and consideration in diis iMi^»" Bs' 
has more than once positiFoly sworn that he applisdriil tfii 
High-sherifl^--4hat he struck off no names but thoiM Ml 
wanted freeholds ; but to-day he finds that ficehoM et n iMrh 
struck off by kU awn p«ii-— he tells yoo, my Lords, and Geh* 
tlemen triers, with equal modesty and ingenuity, that he has* 
made a mistake — he returns eigbty-one names to the Shinriff 
-»-he receives blank summonses, fills what he deems con« 
Tenient,&c. Gracious heaven! wbat are the Courts 6t 
Justice f what is Trial by Juryf what is the country brought 
to? Were it told in the Courts above — were it told in other 
oountries^were it told in Westminster-Hall, that audi a aitt 
was permitted to return nearly one half of the ffrSnd pidisl 
of the county, from one particular district,-Hi district undMr* 
severe distress^— to which he is agent, and on whidi^' wMI^ 
the authority he possesses, he is able to bring great caiaflBltj^ 
He ascends the pulpit with the gospel of benignity "tad 
peace — be endeavours to impress nimself and oueia Witfr* 
Its meek and holy^ spirit:— *he descends— ^throws off^Mf 
purple — seizes the insurrection act in the one hand^ tmd ^ 
whip in the other^^flies by night and by day after U$ ffttUif 
audi with his heart panting^ his breath eachmsiedf iSM t^ 
belly on the ground in the chase, he turns rounds oiuClslll |nk 
thai his mind is unpreju^Uced^^hai his breasi i$ fM :^ 
s^ess and humanity !'* 



SPEECH 

AT CORK ASSIZES, IN IB03. 

THE KING T. SIR HENRY HAYES. 

flbOtutioR. 

rOR THB PROflBCOTION. 

ALTHotJQH Mr. Comn related the &ctH of the case to tb« 
ivay at conatderable leaslb, it is not necesur; to give more 
tfaan « brier ttatement of them here. 

The Priaooer at the bar, Sir Henry Hayes, waa a widower, 
vith aereral children. Miaa Mary Pike, for forcibly carrying 
away whom h« atood indicted, waa the daughter of Mr. 
Samnel Pike, ooe of the Society of Frienda, in the city of 
Cork, who, after a long life of peraevering and anccesafnl 
iadoBtry, died adrancea in years, leaving her, his only child, 
entitled to his very large property. At tbe time of the 
traosaction, she was living in the house of Mr. Cooper 
PeDfose. No expense was spared to give her every accom- 
plishment, and her mind waa formed to the principles of 
taodesty and decorom, characteristic of that respectable sect 
of which her father was a member. Sir Henry Hayes had 
beard of her, and her property, and never, by any accident, 
had he seen her, even for a moment, until he went to mark 
her out the victim of his projected crime. Some lime before 
the 32d of July, in the year 1797, be rode down to tbe 
country residence of Mr. Penrose, built in a very beautifiil 
■itnation, and attracting the curiosity of strangerst who 
frequently went to see it. He walked about tbe grounds as 
one of these caaual visitors ; and, paying his respects to 
Mr. Penrose, that gentleman conducted him to whatever 
objects be supposed might gratify his curiosity. He affected 
to be much entertained, and iini^ered about the groondK till 
the hour of dinner; when Mr. Penr oge.wilh a good-natured 
and honest turn of mind, ini3£qJ|^i|flMMI|wes to dinner. 
Tbe invitation was BCceptHM^^^^^^^HlBelf^ at the 
friendly and unsuspecting 
took his departure. Mcfti j 
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prosecutrix, wm then in Cork, in a dangerous state of 
Deallh. The Prisoner caused a letter to he written, in a 
form similar to the band-writing of Doctor Gibbings, the 
physician of Mrs. Pike, in these words : — ** Dear Sir, — Our 
nrieod, Mrs* Pike, is taken suddenly ill ; she wishes to see 
Miss Pike ; we would recommend despatch, as We think 
tbat she has not many hours to live. Yours^ Robert 
Gibbings.'' Addressed ^'To Mr. Cooper Penrose**' On 
this letter being communicated by Mr. Penrose to Miss 
Pike, she rose from her bed between one and tyro o*cIock in 
the morning, and in an inclement night left the house of 
Mr. Penrose, in his carriage, attended by two female rela* 
tions, one of them his daughter. When they had advanced 
about half way to Cork, the carriage was suddenly met by 
four or five men. They ordered the coachman to stop. 
One of them was dressed in a great coat, and armed with 
pistols, and had the lower part of his face concealed, by. 
tying a handkerchief round it. The ladies, exceedingly 
terrified, asked, as well as extreme terror would permit, what 
they sought for; they were answered, ^ They must be 
searched :" on looking about, they observed another chaise 
stationed near the place where they were detained. Miss 
Pike was forcibly taken out of the carriage from her friends, 
and placed in the other chaise, in which she found a woman 
who turned out to be Sir Henry Hayes' sister. The traces 
of Mr. Penrose's chaise were then cut,and the ladies that came- 
in it left to find their way as well as they could, and return 
in the dark. The carriage into which the prosecutrix was 

Kut, drove off towards Cork, and proceeded to the seat 
elongingto the Prisoner at the bar, called Vernon Mount, 
in the liberties of the city. At the bottom of his avenue, 
which is of steep ascent, and of considerable length, the 
horses refused to go on ; upon which the Prisoner rode up 
to the chaise, dismounted from his horse, which he gave 
to an attendant, opened the door, took the Prosecutrix out, 
and carried her, struggling in his arms, the whole length of 
the avenue, to his house ; when he[arrived there, be forced 
her up stairs, where she saw a man, attired in somewhat like 
the dress of a priest ; and she was then told, that she was 
brought there to marry the Prisoner at the bar. She was in 
the power of an inexorable ravisher, and surrounded by his 
accomplices: she looked in every mean and guilty coun« 
tenance;she saw the base unfeeling ai^complices mduced 
by bribe, and armed for present force, bound and pledged 
by the community of guilt and danger, by the felon's 
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neoesttity, to the future perjury of self-defence. A sort of 
ceremony took place; sometoiD^ was muttered in a language, 
which she partly did not heart and partly could not under- 
stand: she was then his wife — she was then Lady Hayes! 
A letter was then to be written by her, to apprize her 
miserable relations of their new affinity : a pen was put 
into her hand, and she consented to write, in hopes that it 
might lead to her deliverance; but neither entreaties nor 
menaces could prevail upon her to write the odious name 
of her ravisher. She subscribed herself by the surname 
of her departed father; a ring was forced upon her finger; 
she tore it off, and indignantly dashed it from her; she was 
then forced into an adjoining chamber, and the Prisoner 
brutally endeavoured to push her towards the bed. 

My Lord, and Gentlemen of the Jury (said Mr. Curran), 
you will soon see this young lady. You will see that what- 
ever grace or proportion her person possesses, it does not 
seem formed for much power or resistance, or of self-defence. 
But there is a last effort of sinking modesty, that can rally 
more than the powers of nature to the heart, and send them 
to every fibre of the frame, where they can achieve more 
than mere vulgar strength can do upon any ordinary occa- 
sion: that effort she did make, and made it with effect; and 
m that instance, innocence was crowned with success. 
BafHed and frustrated in his purposes of force, he sought 
to soften, to conciliate. He expostulated, he supplicated. 
^ And do you not know me?" said he. ** Don't you know 
•• who I am?" — *• Yes," answered she, " I do know you; I 
^ do now remember you did go to my cousin's, as you say 
^ you did. I remember your mean intrusion — you are Sir 
^ Henry Hayes." How naturally do the parties support 
their c^baracters ! The criminal puts his questions under 
the consciousness of guilt — as if under the forecast of his 

E resent situation. The innocent victim of that guilt regards 
im already as his prosecutrix; she recognizes him, but it 
is only to identify him as a malefactor, and to disclaim him 
as an husband. Gentlemen, she remained in this captivity, 
until her friends got intelligence of her situation. Justice 
was applied to. A party went to the houst* of the Prisoner, 
for the purpose of enlarging hen The Prisoner at the bar 
bad fled. His sister, his accomplice, had fled. They left 
behind them Miss Pike, who was taken back by her rela- 
tions. Informations were lodged immediately. The Pri- 
soner absconded. It would be base and scandalous to suffer 
• crime of that kind to pass with impunity, without doing 
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to Miflt P(ke^ the Progecutrix, bv the Prisoner. The par- 
port of it wBBf to state to her, that his conduct to her had 
lieen honourable and delicate, and asserting, that any lady 
i>os8e88ed of the smallest particle of hamanity» could not be 
60 sanguinary as to wish tor the blood of an individual, how- 
ever guilty ; intimating a threat, that her conduct upon this 
occasion would mark oer fate through life ; desiring; her to 
withdraw her advertisements ; saying, he would abide his 
trial at the assizes of Cork — boastmg his influence in the 
city in which he lived — thanking God he stands as high as 
any man in the regards of rich and poor— of which the in- 
efficacy of her present and former rewards must convince 
her. He thougnt, I suppose, that an interval of two years; 
during which he had oeen an outlaw, and had resided 
among his friends, had brought the public mind to such a 
state of honourable sympathy in his favour, as would leave 
any form of trial perfectly safe. After this he thought 
proper to appear, and the outlawry was reversed without 
opposition by Counsel for the prosecution ; because their 
olnect was not to take any judgment of outlawry, upon 
which he might be executed ; but to admit him to plead to 
the charge, and take his trial bjr a Jury of bis country. 
He pleaded to that indictment in toe Court above, and 
accordingly he now stands at the bar of this Court for the 
purpose of trial. The publicity of his living in this city, of 
nis going to festivals and entertainments, during the course 
of two years, did impress the minds of the friends of this 
unhappy lady, with such a despair of obtaining public 
justice, that they did struggle hara, not, as it is said, to try 
the offence by a foreign jury ; but, to try the offence at a 
distant place in the capital, where the authority of the Court 
might keep public justice in some sort of countenance. 
That application was refused : and justly did you, my Lord, 
and the learned Judj^es, your bretnren, ground yourselves 
upon the reason which you gave. ** We will not, said you, 
** give a judicial sanction to a reproach of such a scandalous 
*' atrocity upon any county in the land, much less upon the 
^ second city in it.** — " I do remember,*' said one of you, •* a 
^ case, which happened not twenty years since. A similar 
^ crime was committed on two young women of the name of 
^ Kennedy ; it was actually necessary to guard them through 
^ two counties with a military force as they went to prosecute; 
** that mean and odious bias, that the dregs of every com- 
^ munity will feel by natural sympathy with every thing base, 
'^ was in favour of the Prisoners. Every means were used to 
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^ Cry and baffle inaftiee, by practiaiDg upan die madeaty and 
** conataacy of the prosecutrixest and tneir frienda : bat Ae 
** infatuated populace, that had aaaemUed together to cda* 
** brate the tnumph of an acquittal, were the nnwillioff apeo- 
f* tatora of the yindication of toe law. The Court reewectedp 
** that particular reapect ia due to the feoMle, who nobly 
^ conea forward to vindicate the law, andgiraa protectioa to 
^ her aex. The Jury remembered what toey owed ito thw 
^ oathsy to their fiuniliea, to their cooatry. Thaj Cah aa be* 
^ came the fathera of familiea ; and ftreiaw what the hideooa 
** conaequence would be of impunity » in a case of manifeal 
** guilt. They pronounced that verdict which aaved tfaeir 
" charectera ; and the offendera were executed." I am g^ 
that the Court of King'a Beach did not yield to the deapak 
which had taken place in the minda of those who were anxious 
to bring the proaecution forward. I am glad the Priamur 
waa aent to thia bar,in order that von may decide upon it. I 
have stated to you. Gentlemen of the Jury, the facta that I 
conceive nuiterial — ^I have stated thatit wasnecessarytand mj 
duty aa Counael for the Crown, to give you an exaflt idea of 
the nature of the offence, of the evidence, and of the law; 
that you nuiy be enabled to combine the whole caae tanthei« 
and to pronounce auch a verdict aa ahall fairly decide the 
question, which you are sworn to try, between the Prisoner 
and the public. Any thing I say, either as to the fitft, or 
as to the law, ought not to attract any thing more than bare at* 
tention for a single moment It should make no impression 
upon your belief, unless confirmed by credible evidence* 
I am merely stating facts from instruction; but I am not a 
witness. 1 am also obliged, as I told you, to make obaervih 
tions as to the law, but that is wholly submitted to the 
Court; to which it is your duty, as well as minOi to bow 
with all becoming deference and respect. 

My Lord, the Prisoner is indicted as a principal ofl(ender« 
upon the statute ; and therefore, it is necessary tnat the Jurf 
should understand what kind of evidence is necessary Co aus- 
tain that charge. Formerly there was a distinction taken 
by Courts of Justice between two species of principals; .the 
one, a principal at the doing of the very act; the other^ a 
principal in the second degree, who was then conaidered as 
an accessary at the fact : a distinction in point of Iaw« 
which, as Mr. Justice Foster observes, was a great ittGonv^ 
nience in the course and order of proceeding againat ae* 
complices in felony ; tending, as it plainly did, to the total 
obstruction of justice in many cases, and to great deliqr 
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ita othen ; ttnd wbieh indoced thd Jadg^s, from a prin* 
ciple of true political juBtice, to oome into the rule now 
eetablished: * That all persona preaent, aiding and abet* 

* ting, are principals.^ . Mr. Curran then proceeded to 
abo^, what kind c^ presence it is, that will make a man 
concurring in the crime, in judgment of the law, ^ present, 
^aiding and assisting:** which to explain, he read the words 
of the last-mentioned writer as follows: ^ When the law 

* reqnireth the presence of the accomplice at the perpetrap 
^ tion of Ae feet, in order to render him a principal, it doth 

* not require a strict, actual, immediate presence ; such a 

* presence as would make him an ere or ear witness of 
^ what passeth.** And then exemplined this in the case 
Aat he puts. ^ Several persons set out together, or in smaH 
^ parties, upon one common design, be it murder, or other 
^ felony ; or for any other purpose, unlawful in itself; and 
^ each taketh the part assigned him : one to commit the 
<* feet, others to watch at proper stations, to prevent a sur- 
^ prise, or fevour, if need be, the escape of those who are 
^ more immediately engaged; they are all (provided the 
^ feet be committed), in the eye of the law, present at it. For 
^ it was made a common cause with them, each man ope- 
^ rated in his station, at one and the same instant, towards 
<* Ae same common end : and the part each man took, tended 
^ to give countenance, encouragement, and protection, to 
^ the whole jrang,and to ensure the success of their common 

* enterprise.^ He then applied this statement of the law to 
the case, and said, if the Prisoner at die bar formed a desigu 
of doing the illegal act with which he is charged, namely, 
running away with Miss Pike, in order to marry her, or de- 
file her; if he projected the perpetration of it by dividing 
his accomplices in such manner, as that each may contribute 
his part to its success; that it was made a common cause; 
that what each man did, tended to secure the success of the 
common enterprise ; then every person so acting, although 
not an eye or ear witness of what was done, yet in the eye 
of the law is guilty. He is a principal, and punishable as 
such. He then illustrated this oy a supposition, that some 
should guard at Mr. Penrose's bounds; others guard at 
different stations on the road; others guard the bridge; 
others remain at the house of Vernon Mount. In that caaCf 
he should not heaitate to aay, in point of law, that the man 
stationed at the back door of Mr. Penrose's house (supposing 
her to be taken out by violence)^ the men guarding on the 
road, and at the bridge; nay, the priest that waited at Ver« 
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yoorlegislalioB. Yoo are not ignonBil cf wkal lort of da- 
racter is men of os there ; by what aort- of meo, and fraa 
what kind of motiTe. Alas! we have no power of oontia- 
dictins' the cmel calmnniea that are there neaped apon 1U| 
in defiance of noftnions troth, and of eonunon mm^ and 
homanity ; bat, when we are there charged with being a 
barbarona race of saTagea, with whom no meaaiirea can be 
held, upon whose devoted heads legislation can only ponr 
down laws of fire, we can easily by oar own miscondnet 
furnish proof that a much less wiDinff belief may cor- 
roborate their evidence, and turn their fiusehood into trntk 
Once more, and for the last time, let me say to yon, you have 
heard the charee. Believe nothinff* upon my statement 
Hear and weigit the evidence. If you doubt its truth, 
acquit without hesitation. By the laws of every country, 
because by those of eternal iustice, doubt and acquittal are 
synonymous terms. If, on the other hand, the guilt of the 
Prisoner shall unhappily be clearly proved, remember what 
you owe to your rame, your conscience, and your couati^. 
I shall trouble you no further, but shall call evidence m 
support of the indictment; and I have not a doubt^thst 
there will be such a verdict ffiven, whether of conviction or 
acquittal, as may hereafter be spoken oft without kindling 
any shame in yourselves, or your country. 

Cfuilty—Deaik^Tke naUenee of ike Primmer wm 

ofieneardM eommuied to /imrieen years* tremtpor^ 

taiioH* 



SPEECH 



IN THE HOUSE OF COBffMONS, DUBUN, FEBRUAR7 C, 1789, 

ON MOTIOII rOS JLII 

ADDRESS ON THE KING'S IIXNES& 



Mr. CuRRAN said, — 

I oppose tbe Address, as an Address of delay. I deeply 
lament the public calamity of the Kin^s indisposition : it is 
not so welcome a tale to me as to call for any thanks to the 
mes^ngrer that brings it. Instead of thanks for commo- 
nicating it noWf il shmild be reamited as an outrage upon us 
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Ibat he did not commvnicate it before. As to. thanks for 
his wishes for Ireland, it is a strange time tar the noble 
Marquis to call for it* I do not wish that an untimely vote 
of approbation should mix with the voice of a people's 
lamentation: it is a picture of general mourning, in which 
no man's vanity ought to be thrust in as a figure. But if 
it is pressed, what are his pretensions? One gentleman 
(Mr. Boyd), 1ms lost hundreds a year by his arts, and defends 
him on that around; another (Mr. CorryV, praises his 
economy for mcreasing salaries in the Ordnance— the 
economy of the Noble Lord is then to be proved only by 
public or by private losses. Another rip^ht honourable 
gentleman (the Attomey-General), has punted him as a 
man of uncouth manners, much addictea to vulgar arith- 
metic, and therefore entitled to praise. But what have his 
calculations done ? They hare discovered that a dismounted 
trooper ma% be stript of his boots, as a public saving, or 
that a mutilated veteran may be plundered of half the pit- 
tance of his coaWas a stoppage for that wooden leg, which 
perhaps the humane Marquis might consider as the most 
proper fuel to keep others warm. 

- But a learned gentleman (Mr. Woolfe) has defended the 
paragraph, as in fact meaning nothing at alL I confess I 
Bnd the appeal to the compassion of^the public stronger 
than that to their justice. I feel for the reverses of human 
fate. I remember this very supplicant for a compliment, to 
which he pretends only because it is no compliment, drawn 
into this cit^ by the people, harnessed to his chariot, through 
afreets blazing with illuminations; and now, after more than 
a year's labour at computation, he has hazarded on a para- 
g;raph stating no one act of private or of public eood ; sup- 
.ported by no man that says ne loves him; defended, not by 
an assertion of his merit, but by an extenuation of his de- 
linquency. 

For mv part, I am but little averse to accede to the sen« 
timent oi an honourable friend who observed, that he was 
soon to leave us, and that it was harsh to refuse him even a 
smaller civility than every predecessor for a century had 
foU As for me, / do not omote his being borne away from 
tM in the common hearse of his political ancestors; I do not 
wish to pluck a single Jaded plume from the canopy ^ nor a 
eingle ra^ of velvet that might flutter on the palL Let us 
Mcuse his manners, if he could not help them ; let us pass 
by a little peculation, since, as an honourable member says, 
it was for his brother; and let us rejoice that his kindred 
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were not more numerous. But I cannot agree with mV 
learned friend who defends the conduct of the noble Lord» 
on the present occasion. Tbe Viceroy here, under a party 
that bad taken a peculiar line in Great Britain, should not 
have arailed himself of his trust to forward any of their 
measures : he should have considered himself bound by 
duty and by delicacy to give the people tbe earliest notice 
of their situation, and to have religiously abstained firom any 
act that could add to the power of his party, or embarrass 
any administration that might succeea hnn. Instead of 
that, he abused his trust by proroguing the two Houses, and 
has disposed of every office -that became vacant in the 
interval, besides reviving others that had been dormant for 
years. Yet the honourable member says he acted the paii 
of a faithful steward. I know not what the honourable 
member's idea of a good steward is; I will tell him mine. 
A good steward, if his master was visited by infirmity or by 
death, would secure every article of his effects for hi»beir; 
he would enter into no conspiracy with bis tenants; he 
would remember his benefactor, and not forget his interest. 
I .will also. tell him. my idea of a faithless, unprincipled 
steward. He would avail himself of the moment of family 
distraction ; while the filial piety of the son was attending 
the sick bed of the fieither, or mourning over his grave, the 
faithless steward would turn the melancholy interval to his 

}>rivate profit; he would remember his own interest, and 
brget his benefactor ; he would endeavour to obliterate or 
conceal the title-deeds; to promote cabals among the 
tenants of the estate, he would load it with fictitious incum* 
hninces; he would reduce it to a wreck, in order to leave 
the plundered heir no resource from beggary, except con- 
tinumg him in a trust which he had been vile enough to 
betray. I shall not appropriate either of these portraits to 
any man : I hope most earnestly that no man may be found 
in the community, whivse conscience would acknowledge 
the resemblance of the latter. 

I do not think the pitiful compliment in tbe Address 
worthy a debate or a division ; if any gentleman has a mind 
to stigmatize the object of it by a poor, hereditary, unmean- 
ing, unmerited panegjTic, let it pass ; but I cannot consent 
to a delay at once so dangerous and so disg^cefuL 
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SPEECH, 

IN THB UOUSK OF COMMONS, DUBLIN, 1790, 

ON INCREASED SALARIES TO THE STAMP-DUTY 

OFHCERS. 



Mr. CUBBAN 

1 viae with that deep concern and melancholv hesitatioOf 
which a man most feel who does not know whether he »> 
addressing an independent Parliament, the representatives 
of the people of Ireland, or whether he is addressing the 
representatiYes of corruption: I rise to make the experi- 
ment; and I approach the question with all the awfat 
feelinffs of a man who finds a dear friend prostrate and 
wounded on the ground, and who dreads lest the means he 
should use to recoyer him may only serve to show that he is 
dead and gone for ever. I rise to make an experiment upon 
the representatives of the people, whether they have abdi*. 
cated their trust, and have become the paltry representatives 
of Castle influence : ^it is to make an experiment on the 
feelings and probity of gentlemen, as was done on a great 
personage, when it ifas said, ^ Thou art the man." It is not 
a question respecting a paltry Viceroy ; no, it is a question 
between the body of the country and the administration ; it 
is a charge against the Govenunent, for opening the batte« 
ries of corruption against the liberties of the people. The 
grand inquest of the nation are called on to decide this 
charge ; they are called on to declare whether they would 
appear as the prosecutors or the accomplices of corruption : 
for though the question relative to the division of the 
Boards of Stamps and Accoiuits is in itself of little import- 
ancot yet will it develope a system of corruption tending to 
the utter destruction of Irish liberty, and to the separation 
of the connexion with England. 

Sir, I bring forward an act of the meanest administration 
that ever disgraced this country. I bring it forward as one 
of tlie threads by which, united with others of similar 
texture, the vermin of the meanest kind have been able to 
tie down a body of strength and importance. Let me not 
be supposed to rest here ; when the murderer left the mark 
of his bloody hand npon the vcall^ it was not the trace of 
omejingetf but the whole impression which convicted Aim.* 

• Thorr u a popiihr little slnry, whioh r*'Utes, I hat r inuHerrr. intMidin* 
tti Ku\rr ihe.Mrholc ninrk ot his litmiil-M.uTird hand with Atist, left that of ouf. 
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thejare to depend on God and tbeir own virtue* I rise in an 

aBsembly of three hundred persona, one hundred of whom 

have places or ponffons ; I rise lA an aasembly, one third of 

whom have tbeir ears sealed against the complaints of the 

noople, and. their eves intently turned to their own interest; 

1 rise before the whisperers of the Treasury, the bargainern 

and runners of tlie Castle ; I address an audience before whom 

was held forth the doctrine, that tl*e Crown ought to use its 

jnflaence on this House. It has been known that a master ha^ 

been condemned by the confession of his slave* drawn from 

htm by torment; but here the case is plain : this confession 

was not made from constraint ; it came from a country gen^ 

tleman, deservedly high in the confidence of administration! 

for he gave up other confidence to obtain theirs. /- 

1 know I am speaking too plain ; but which is the moro 

honest physician, he who lulls his patient into a fatal secu* 

rity, or he who points out the danger and the remedy of 

the disease? 

I should not be surprised if bad men of great talenta 
should endeavour to enslave a people; but, when I see folly 
uniting with vice, corruption with imbecility, men without 
talents attempting to overthrow our libertv, my indignation 
rises at the presumpticm and audacity of the attempt. That 
such men snould creep into power, is a fatal symptom to 
the constitution ; the political, like the material body, when 
near its dissolution, often bursts out in swarms of vermin. 

In this administration a place may be found for every bad 
man, whether it be to distribute the wealth of the Treasury, 
to vote in the House, to whisper, and to bargain, to stand at 
the door and note the exits and entrances of vour members, 
to mark whether they can earn their wages, whether it be for 
the hireling who comes for his hire, orfor the drunken aide- 
de-camp who swaggers in a brothel ; nay, some of them find 
tbeir way to the Treasury-bench, the political musicians, or 
hurdygurdy-men, to pipe the praises of the Viceroy. 

Yet notwithstanding the profusion of Government, I ask, 
what defence have they made for the country, in case it 
should be invaded by a foreign foe? They have not a 
single ship on the coast. Is it then the smug aide-de-camp, 
or the banditti of the Pension-List, or the infantine statesmen, 
who play in the sunshine of the Castle, that are to defend 
the country ? No, it is the stigmatized citizens. We are 
now sitting in a country of four millions of people, and our 
boast is, that they are governed by laws to which them* 
aclves consent; but arc not more than three millions of tb< 
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people excluded from anj participatioii in oiakiuff thM# 
hw« T In a neii^boariog country, twenty-four miitione of 
people were goremed by laws to which tneir consent wan 
nerer asked; but we haFe seen them atmffsrle fin* freedom 
«*— in this stmgfg^le they have burst their chains, and on the 
altar, erected by despotism to public alarery, they hare en- 
throned the image of public liberty* 

But are our people merely excluded P No, they are de- 
nied redress. Next to the adoration* which is due to Cod, 
I bend in reverence to the institutions of that religion, 
#faich teaches me to know his divine goodness! but what 
advantage does the peasant of the south receive from the 
institutions of religion f Does he experience theblessingf 
No, Jie never hears the voice of the shepherd, nor feels &m 

Cistoral crook, hut when it is entering his flesh, and guad- 
s his very soul. 

In this country, sir, our King is not a resident; the beam 
of royalty is often reflected through a medium, which sheds 
but a kind of disastrous twilight, serving only to assist 
robbers and plunderers. We have no security in the 
talents or responsibility of an Irish ministry ; injuries which 
the English constitution would easily repel, may here be 
fatal. I therefore call upon you to exert yourselves, to 
heave off* the vile incumbrances that have been laid upon 
you. 1 call you not as to a mtf sure of fl nance or regula- 
tion, but to a criminal accusation which you may follow 
with punishment. I therefore, sir, most humbly move : — 

^ That an humble address be presented to his Majesty, 
prating that be will order to be laid before this House the 
particulars of the causes, consideration, and representations, 
m consequence of which the Boards of Stamps and Accounts 
have bf en divided, with an increase of salary to the officers; 
also, that he will be graciously pleased to communicate to 
ibis House the names of the persons wjio recommended 
that measure." 

TAfter a long debate, Mr. Curran replied, and concluded 
with the following observations upon vui<rarly intemperate 
and threatening language, held towards him in the House, 
by Sir Boyle BrOche and other members : — "] 

We have been told this night (said Mr. Curran), in express 
wonls, that the mnn who dares to do his duly to his country 
in this House, may expect to be attacked without these walls 
"by the military gentlemen of the Castle. If the anny had 
1>e^n directly or indirectly mentioned in the course of the 
debatCi this extraordindiry declaration might be attributable 
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to the confusion of a mistaken charge* or an absurd vindica^ 
lion; but without connexion with the subject* or pretence 
of connexion with the subject, a new principle of gowen^ 
nent is adirRnced«and that is the bayonet; and this ia stated ii 
the fullest Housei and the most crowded audience I erer saw. 
We are to be silenced by corruption within, or auelled by 
force of arms without. Nor is it necessary (nat those 
avowed principles of bribery and arms should come from 
any high personal authority ; they have been delivered by 
the known retailers of administration, in the face of that 
Beticb, and heard even without a murmur of dissent or dis^ 
approbation. As to my part, 1 do not know how it may be my 
destiny to fall ; it may be by chance, or malady, or violence; 
bot should it be my fate to perish the victim of a bold and 
honest discbarge of my duty, I will not shun it. 1 will 
do that duty; and if it should expose me to sink under the 
blow of the assassin, and become a victim to the public 
cause, the most sensible of my regrets would be, tliat on 
anch an altar there should not be immolated a more illus^ 
trious sacrifice. As to myself, while I live, 1 shall despise 
the periL 1 feel in ray own spirit the safety of my bonourt 
and in my own and the spirit of the people clo I feel streu^th 
enough to bold that administration, which can give a sanction 
to menaces like these, responsible Jor their consequences i9 
ike naiiom and the indimduaL* 



SPEECH 

IN THE HOUSE OF COMMONS, DUBLIN, MAY 15, 1707, 

ON PARLIAMENTARY REFORJL 



Mr. William Brabazon Ponsonby's plan of Parliamentary 
Reform, which included Catholic emancipation, being 
brought forward by the opposition, the Irish Ministers 
arf^ued, '* that the House ought to make a stand, and say 
*^ that rebellion must be put down^ before the grierauces that 
^ were made its pretext should be even discussed." 

* Mr. Curran shortly afterwards, being insulted in the streets by a Go* 
verumvnt retainer, challeni^d and compelled Major Hobart, the Irish 
Secretary, to fight him, holding hin ^sponsible for the oonduet of tbi 
Castle bravo. 
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- Mr. Currah said,— 

If reform be only a pretence, and aeparatioii be the real 
nbjects of the leMera of the conspiracy, confound the 
leader* by destroying: the pretext, and take the follotrerv to 
yourselves. You say they are a hundred thousand strong :— 
J tinnly belieTe they are three times the number^ — so much 
the belter for you. If these seducers can attach so mauT 
followers to rebellion, by the hope of reform through bloodt 
bow much more readily will you engage them, not by the 
promise, but the possession, and without blood. Reform fa 
a necessary change of mildness for coercion ; the latter has 
been tried, and what is its success f The Convention Bill 
was passed to punish the meefings at Dungannon, and 
those of the Catholics ; the Government considered the 
Catholic concessions as defeats that called for vengeance— 
and cruelly have they avenged them ; but did that act, or 
those which followed, put down those meetings?-— the con- 
trary was the fact; it most foolishly concealed them. When 
popular discontents are abroad, a wise government slionid 
put them into an hive of glass; you bid them. The 
association at first was small— the earth seemed to drink it 
as a rivulet: but it only disappeared for a season:-— a 
thousand streams, through the secret windings of the eartb^ 
found their way to one source, and swelled its watere; 
until at last, too mighty to be contained, it burst out a great 
river, fertilizing by its exudations, or terrifying by its 
cataracts. This was the effect of your penal code — it 
swelled sedition into rebellion. What else could be hoped 
from a system of terrorism f Fear is the most transient of 
all the passions — it is the warning that nature gives for 
self-preservation; but when safety is unattainable^ the 
warning must be useless, and nature, does not therefore 

{l^ivc it. The administration mistook the quality of penal 
aws: they were sent out to abolish conventicles; but they 
did not pass the threshold, they stood c^ntinels at the 
gates. You thought that penal laws, like great dogs, 
would wa}^ their tails to their masters, and bark only at 
their enemies : you were mistaken ; they turn and devour 
those they were meant to protect, and were harmless where 
they were intended to destroy. Gentlemen, I see, laugh — 
I sec they affect to be still very ignorant of the nature of 
fear: — this cnnnot last; — neither, while it does, can it be 
concealed : — the feeble glimmering of a forced smile is 
a light that makes the cheek look paler. Trust me, the 
times are too humanized for such systems of GovemmoDt— i* 
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humaiiily wxW not exeeute thein; but bumaiiity ^ill abhor 
tbepif.aud thqse w|iQ wished to rule-. by Mich meaDs. We 
hoped, mucht aod, I doubt not, meaned veil by those laws;, 
bqt they have qiiserabl^ failed us ; it is time to try milder 
methods. You have tried to force the people : but the ra^ 
of your peual law:s was a storm that only drove them la 
fifroups to shelter. Before it is too late, therefore, try the 
better force of reason, and conciliate them by justice and 
humanity. Neither let us talic of innovation — tbe progress 
of nature is no innovation — the increase of people, the 
growth of the mind, is no inuovatioi^ unless the growth of 
(ntr minds lag behind. If we think otherwise, ana consider 
it an innovation to depart from the folly of our infancy, we 
should come here in our swaddling-clothes; we should not 
innovate upon the dress more than the understanding of 
the cradle. 

As to the system of peace now proposed, you must take 
it on its principles ; they are simply two— the abolition of 
religious disabilities, and the representation of the people. 
I am confident the eflTccts would be every tiling to be 
wished; the present alarming discontent will vanish, the 
good will be separated from the ill-intentioned. The friends 
of mixed government in Ireland are many; every sensible 
man must see that it gives all the enjovment of rational 
liberty, if the people have their due place in the state. 
This system M'ould make us invincible against a foreign or 
domestic enemy; it would jnake the empire strong at this 
important crisis; it would restore to us liberty, industry, 
and peace, which I am satisfied can never by any other 
means be restored. 

[Counsels like these, urged by Mr. Curran and his friends, 
were scornfully rejected, and they resolved to retire from 
the afiectation of Parliamentary deliberation. Mr. Gratton 
followed Mr. Curran, and concluded an able speech by call- 
ing the issue of the American war to the recollection of the 
House. ^ If that leMon^ said Mr. Grattan, ^ has no effect 
^ upon Ministers, surely I can suggest nothing that will. 
•* We have ofiered you our measure — ^you will reject it; we 
^ deprecate yovrs — you will persevere : having no hopes 
^ left to persuade or to dissuade, and having discharged our 
^ duty, we shall trouble you no more, and after this day shall 
** not attend the House of Commons."] 

I agree (said Mr. Curran, in conclusion), that unanimity 
at this time is indispensable; the House seems pretty 
unanimous for force ; I am sorry for it, for I bode the worst 
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THE END. 
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